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Hanson Professional Services Inc. 

7820 Innovation Boulevard 

Suite 200 

Indianapolis, IN  46278 

(317) 293-9024 

Fax: (317) 293-9566 

www.hanson-inc.com 

 

 

    

 

 

March 25, 2019 

  

Ken McMullen 

INDOT District Environmental Section Manager  

41 W. 300 N.  

Crawfordsville, IN  47933 

kmullen@indot.IN.gov 

 

Re:  Des. No.:1601074, SR 38 HMA Overlay Minor Structural, Tippecanoe and Clinton Counties, Indiana  

   

The Indiana Department of Transportation (INDOT) and Federal Highway Administration (FHWA) intends to proceed 

with projects involving a HMA overlay minor structural replacement on SR 38 in Tippecanoe and Clinton Counties. 

This letter is part of the early coordination phase of the environmental review process.  We are requesting comments 

from your area of expertise regarding any possible environmental effects associated with this project. Please use the 

above designation number and description in your reply. We will incorporate your comments into a study of the 

project’s environmental impacts.  

  

This project is located on SR 38 from 1.07 mi east of I-65 to US 421 (west junction) in Tippecanoe and Clinton 

Counties Indiana:   

 Tippecanoe County: Township 22 North, Range 3 West, Sections 2, 3, 4, 9, 10, 11, 12, and 13  

 Clinton County: Township 22 North, Range 2 West, Sections 13, 14, 15, 16, 17, 18, 20, 21, 22, 23, 24, 

and Township 22 North, Range 1 West, Sections 18, 19  

 

The project will be using federal and state funds. This section of SR 38 is a 2-lane Rural Minor Arterial and Collector 

on non-NHS route.  

 

Des # 1601074: The project needs (or deficiencies) include the poor structural, physical, and operational condition of 

the existing pavement, the last record of maintenance in 2006 in Tippecanoe County and 1986 in Clinton County.  The 

pavement has moderate to severe transverse and longitudinal cracking, moderate rutting and raveling, and composite 

slab rocking/pavement. The purpose of the project is to address long term integrity of the roadway pavement, provide 

lateral structural support of the travel lanes, seal the pavement from water infiltration, eliminate rutting of the pavement 

and provide a smooth riding surface to motorists on SR 38.   

     

The project is anticipated to require an Indiana Department of Environmental (IDEM) Individual Section 401 water 

quality certification, a U.S. Army Corps of Engineers (USACE) Section 404 permit under a Regional General Permit 

(RGP), a IDEM Rule 5 permit, and approval from the Tippecanoe County Drainage Board. Coordination with each of 

the permitting agencies will occur throughout the environmental process. 

 

Land use within the project limits is a mix of residential, agricultural and light industrial. The required permanent and 

temporary right-of-way limits will be determined after the preliminary design is complete.  At the time of this letter the 

designers estimate approximately 178 parcels will require permanent and /or temporary right-of-way acquisitions. The 

amount of land acquisition is expected to be less than 30 acres. No relocations are anticipated.   

 

The traffic maintenance during construction of the SR 38 project would involve a full or partial closure with access to 

local traffic with an official state detour route for all closures of SR 38.  If there is a need for closure of SR 38, the 

official detour (going west to east) would be:  

1. I-65 north to SR 26 to US 421/SR 39, or  

2. I-65 south to SR 28 to US 421/SR 39    
  C-2
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Water and wetland determinations and a biological assessment will be conducted by Hanson Professional Services and 

coordinated through INDOT Ecology & Permits Office for determination of ecological resources that may be present. 

This project qualifies for the application of the U.S. Fish and Wildlife (USFWS) range-wide programmatic informal 

consultation for the Indiana bat and the northern long-eared bat and will be coordinated using the USFWS’s 

Information for Planning and Consultation on-line determination key. Section 106 will be conducted through the 

INDOT Cultural Resource Office, and the results will be forwarded to the State Historic Preservation Officer for review 

and concurrence. 

 

Should we not receive your response within thirty (30) calendar days from the date of this letter, it will be assumed 

that your agency feels that there will be no adverse effects incurred as a result of the proposed project. However, 

should you find that an extension to the response time is necessary, a reasonable amount may be granted upon request. 

If you have any questions regarding this matter, please feel free to contact Jason Rowley P.E, Senior Project Manager, 

Hanson Professional Services Inc., jrowley@hanson-inc.com, (317) 803-8960, or Brett Crutchfield, 

bcrutchfield@ndot.IN.gov, 765-361-5621.  Thank you in advance for your input.  

  

Sincerely,  

 
         Jason Rowley, P.E. 

Senior Project Manager 

Hanson Professional Services, Inc. 

 

Attachment – 

Maps (Location, Aerial, Topographic) 

Photographs  

  

    

  

  

  

  
  

  

  

 

 

 

 

  

C-3

Attachments included in Appendix B

mailto:jrowley@hanson-inc.com
mailto:bcrutchfield@ndot.IN.gov


  

 

The following agencies received early coordination letters: 

 

Field Supervisor 

U.S. Fish and Wildlife Service 

Bloomington 

Indiana Field Office 

620 South Walker Street 

Bloomington, Indiana  47403-2121 

robin_mcwilliams@fws.gov 

 

Melanie Castillo 

Field Environmental Officer 

Chicago Regional Office 

US Department of Housing & Urban Development 

Metcalf Fed. Bldg. 

77 W. Jackson Blvd. Room 2401  

Chicago, IL  60604 

Melanie.H.Castillo@hud.gov 

 

Robert Dirks 

Federal Highway Administration 

Room 254, Federal Office Building  

575 North Pennsylvania Street 

Indianapolis, Indiana 46204 

Robert.Dirks@dot.gov 

 

 

Mr. Gregory McKay 

U.S. Army Corps of Engineers 

Louisville District 

ATTN: CELRL-RDN 

P.O. Box 59 

Louisville, KY  40201-0059 

Gregory.A.McKay@usace.army.mil 

 

Rick Neilson 

State Conservationist 

Natural Resources Conservation Service 

6013 Lakeside Boulevard 

Indianapolis, Indiana  46278 

rick.neilson@in.usda.gov 

 

Amy Krzton-Presson 

Environmental Section Manager (Supervisor) 

41 W. 300 N.   

Crawfordsville, IN  47933 

akhan@indot.in.gov  

 

Indiana Geological Survey 

611 North Walnut Grove 

Bloomington, IN  47405 

IGSenvir@indiana.edu 

 

Stewart Kline, P.E. 

Tippecanoe County Highway Department  

20 N. 3rd Street 

1st Floor 

Lafayette, IN 47901 

skline@tippecanoe.in.gov 

 

Environmental Coordinator 

Indiana Department of Natural Resources 

Division of Fish and Wildlife 

402 West Washington Street, Rm. W273 

Indianapolis, IN  46204 

environmentalreview@dnr.in.gov 

 

Kevin Myers 

Clinton County Highway Department  

2095 Burlington Ave.  

Frankfort, IN 46041 

kmyers@clintonco.com 

 

Indiana Department of Environmental Management 

(Automatic website early coordination) 

http://www.in.gov/idem/5284.htm 

 

Tippecanoe County Area Planning Commission  

20 N. 3rd Street 

Lafayette, IN 47901 

apc@tippecanoe.in.gov 

 

Rickie Clark 

Manager, Public Hearings 

Indiana Department of Transportation 

100 N. Senate Avenue, Rm. 642 

Indianapolis, IN  46204 

rclark@indot.in.gov with cc: to mwright@indot.in.gov 

 

Mark Mills  

Clinton County Area Plan Commission 

301 E. Clinton St. 

Suite 107 

Frankfort, IN 46041 

mmills@clintonco.com 
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Tippecanoe County Building Commission  

20 N. 3rd Street 

Lafayette, IN 47901 

buildplan@tippecanoeingov.onmicrosoft.com 

 

 

Sheriff Robert Goldsmith 

Tippecanoe County Sheriff’s Department 

2640 Duncan Rd. 

Lafayette, IN 47904 

rgoldsmith@tippecanoe.in.gov 

 

Wm. “Smokey” Anderson  

Tippecanoe County Emergency Management Agency 

(TEMA)  

629 N. 6th Street  

Suite J 

Lafayette, IN 47901 

WWAnderson@tippecanoe.in.gov 

 

Sheriff Richard Kelly 

Clinton County Sheriff’s Department  

301 E. Walnut St.  

Frankfort, IN 46041 

rkelly@clintonco.com 

 

  

Darrell Sanders  

Clinton County Emergency Management Agency 

1859 South Jackson St.  

Frankfort, IN 46041-1908 

dsanders@clintonco.com 

 

Zach Beasley 

Tippecanoe County Surveyor 

20 N. 3rd Street 

Lafayette, IN 47901 

surveyor@tippecanoe.in.gov 

 

Greg Miller  

Clinton County Emergency Management Service  

1857 S. Jackson St.  

Frankfort, IN 46041  

gmiller@clintonco.com 

 

Dan Sheets 

Clinton County Surveyor 

165 Courthouse Square 

Frankfort, IN 46041   

dsheets@clintonco.com 

 

Dr. Scott Hanback 

Superintendent  

Tippecanoe County School Corporation 

21 Elston Rd. 

Lafayette, IN 47909 

shanback@tsc.k12.in.us 

 

Mr. Ralph Walker  

Superintendent  

Clinton Central School Corporation 

725 N. State Rd. 29 

Michigantown, IN 46057 

Ralph.walker@clinton.k12.in.us 
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Organization and Project Information

Project ID: 18H0068B
Des. ID: 1601074
Project Title: SR 38 HMA Overlay minor structural replacement 
Name of Organization: Hanson Professional Services Inc. 
Requested by: Tamra Reece

Environmental Assessment Report

Geological Hazards:
High liquefaction potential
Floodway

1.

Mineral Resources:
Bedrock Resource: High Potential 
Sand and Gravel Resource: High Potential 

2.

Active or abandoned mineral resources extraction sites:
None documented in the area

3.

*All map layers from Indiana Map (maps.indiana.edu) 

DISCLAIMER: 
This document was compiled by Indiana University, Indiana Geological Survey, using data believed to be accurate; however, a degree of error is
inherent in all data. This product is distributed "AS-IS" without warranties of any kind, either expressed or implied, including but not limited to
warranties of suitability to a particular purpose or use. No attempt has been made in either the design or production of these data and document to
define the limits or jurisdiction of any federal, state, or local government. The data used to assemble this document are intended for use only at the
published scale of the source data or smaller (see the metadata links below) and are for reference purposes only. They are not to be construed as a
legal document or survey instrument. A detailed on-the-ground survey and historical analysis of a single site may differ from these data and this
document.

This information was furnished by Indiana Geological Survey
Address: 420 N. Walnut St., Bloomington, IN 47404
Email: IGSEnvir@indiana.edu

  Phone: 812 855-7428 Date: June 11, 2019

Privacy Notice
 
Copyright © 2015 The Trustees of Indiana University,

 
Copyright Complaints
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Metadata: 
https://maps.indiana.edu/metadata/Geology/Seismic_Earthquake_Liquefaction_Potential.html

https://maps.indiana.edu/metadata/Geology/Industrial_Minerals_Sand_Gravel_Resources.html

https://maps.indiana.edu/metadata/Hydrology/Floodplains_FIRM.html

https://maps.indiana.edu/metadata/Geology/Bedrock_Geology.html

Privacy Notice
 
Copyright © 2015 The Trustees of Indiana University,

 
Copyright Complaints
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Jeff Bushur

From: Jeff Bushur

Sent: Tuesday, September 10, 2019 2:51 PM

To: 'shelby.ruffner@usda.gov'

Cc: Jason Rowley; Tamra Reece

Subject: 18H0068B, Des. No. 1601074, SR 38 - Form NRCS-CPA-106

Attachments: R10Apr_Rowley_Des No 1601074_Clinton.Tippecanoe Co.pdf; 20190807_18H0068B-

Prelim-Prop-ROW.KMZ; MISC_NRCS-CPA-106- Des1601074_20190827.pdf

Mr. Ruffner, 

 

Attached are the completed Form NRCS-CPA-106 and a kmz file of the areas of proposed ROW for the SR 38 project 

from Dayton to US 421 in Tippecanoe and Clinton counties, IN (Des. Nos. 1601074). Also attached is your NRCS response 

letter for reference. This HMA overlay minor structural replacement project will provide some shoulder 

widening;  therefore, there will be a need to acquire right-of-way on both sides of SR 38. 

 

Let me know if you have any questions. Thank you for your assistance with this project. 

 

Jeff 

  

 

Jeffrey Bushur ❘Environmental Assessment Discipline Manager 

Hanson Professional Services Inc. ❘1525 S. Sixth St. ❘Springfield, IL 62703 

w 217-747-9231❘f 217-788-2503❘Facebook❘Twitter❘LinkedIn 
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Ali Whitehead

From: McWilliams, Robin <robin_mcwilliams@fws.gov>
Sent: Thursday, April 11, 2019 9:45 AM
To: Tamra Reece
Subject: Re: [EXTERNAL] Des No 1601074 SR 38

Dear Ms. Reece, 
 

This responds to your recent letter, requesting our comments on the aforementioned project. 

 

These comments have been prepared under the authority of the Fish and Wildlife Coordination Act (l6 U.S.C. 661 et. seq.) and 
are consistent with the intent of the National Environmental Policy Act of l969, the Endangered Species Act of l973, and the U. 
S. Fish and Wildlife Service's Mitigation Policy. 

 

The project is within the range of the Indiana bat (Myotis sodalis) and northern long-eared bat (Myotis septentrionalis) and 
should follow the new Indiana bat/northern long-eared bat programmatic consultation process, if applicable (i.e. a federal 
transportation nexus is established).  We will review that information once it is received. 

 

Based on a review of the information you provided, the U.S. Fish and Wildlife Service has no objections to the project as 
currently proposed.  However, should new information arise pertaining to project plans or a revised species list be published, it 
will be necessary for the Federal agency to reinitiate consultation. Standard recommendations are provided below. 

 

We appreciate the opportunity to comment at this early stage of project planning. If project plans change such that fish and 
wildlife habitat may be affected, please recoordinate with our office as soon as possible. If you have any questions about our 
recommendations, please call (812) 334-4261 x. 207. 

 
Sincerely, 
Robin McWilliams Munson 
 
Standard Recommendations: 

1.      Do not clear trees or understory vegetation outside the construction zone boundaries.  (This restriction is not related to 
the “tree clearing” restriction for potential Indiana Bat habitat.) 

2.      Restrict below low-water work in streams to placement of culverts, piers, pilings and/or footings, shaping of the spill slopes 
around the bridge abutments, and placement of riprap. 

Culverts should span the active stream channel, should be either embedded or a 3-sided or open-arch culvert, and be installed 
where practicable on an essentially flat slope.  When an open-bottomed culvert or arch is used in a stream, which has a good 
natural bottom substrate, such as gravel, cobbles and boulders, the existing substrate should be left undisturbed beneath the 
culvert to provide natural habitat for the aquatic community. 

3.      Restrict channel work and vegetation clearing to the minimum necessary for installation of the stream crossing structure. 

This document was created by an application that isn’t licensed to use novaPDF.
Purchase a license to generate PDF files without this notice.
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2

4.      Minimize the extent of hard armor (riprap) in bank stabilization by using bioengineering techniques whenever possible. If 
rip rap is utilized for bank stabilization, extend it below low-water elevation to provide aquatic habitat. 

5.      Implement temporary erosion and sediment control methods within areas of disturbed soil.  All disturbed soil areas upon 
project completion will be vegetated following INDOT’s standard specifications. 

6.       Avoid all work within the inundated part of the stream channel (in  perennial streams and larger intermittent streams) 
during the fish spawning season (April 1 through June 30), except for work within sealed structures such as caissons or 
cofferdams that were installed prior to the spawning season. No equipment shall be operated below Ordinary High Water Mark 
during this time unless the machinery is within the caissons or on the cofferdams. 

7.      Evaluate wildlife crossings under bridge/culverts projects in appropriate situations.  Suitable crossings include flat areas 
below bridge abutments with suitable ground cover, high water shelves in culverts, amphibian tunnels and diversion fencing. 

 
 
 
 
 
Robin McWilliams Munson 
 
U.S. Fish and Wildlife Service 
620 South Walker Street 
Bloomington, Indiana 46403 
812-334-4261 x. 207 Fax: 812-334-4273 
 
 
Monday, Tuesday - 7:30a-3:00p 
Wednesday, Thursday - telework 8:30a-3:00p 
 
 
 
On Wed, Apr 10, 2019 at 4:50 PM Tamra Reece <TReece@hanson-inc.com> wrote: 
 

Robin: 

I have enclosed for your review an early coordination letter in regards to an Indiana Department of Transportation 
project.  Thank you in advance for your time. 

  

Respectfully: 

 

Tamra L. Reece ❘Environmental Specialist  
Hanson Professional Services Inc. ❘7820 Innovation Blvd.,❘Indianapolis, IN 46278 

w 317-803-8958❘c 260-610-2600❘Facebook❘Twitter❘LinkedIn 

  

  

  

This document was created by an application that isn’t licensed to use novaPDF.
Purchase a license to generate PDF files without this notice.
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September 15, 2020

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Indiana Ecological Services Field Office

620 South Walker Street

Bloomington, IN 47403-2121

Phone: (812) 334-4261 Fax: (812) 334-4273

http://www.fws.gov/midwest/Endangered/section7/s7process/step1.html

In Reply Refer To: 

Consultation Code: 03E12000-2020-I-2558 

Event Code: 03E12000-2020-E-10470 

Project Name: SR 38 Roadway Project, Des. 1601074, Tippecanoe and Clinton Counties 

Subject: Concurrence verification letter for the 'SR 38 Roadway Project, Des. 1601074, 

Tippecanoe and Clinton Counties' project under the revised February 5, 2018, FHWA, 

FRA, FTA Programmatic Biological Opinion for Transportation Projects within the 

Range of the Indiana Bat and Northern Long-eared Bat.

To whom it may concern:

The U.S. Fish and Wildlife Service (Service) has received your request to verify that the SR 38 

Roadway Project, Des. 1601074, Tippecanoe and Clinton Counties (Proposed Action) may 

rely on the concurrence provided in the February 5, 2018, FHWA, FRA, FTA Programmatic 

Biological Opinion for Transportation Projects within the Range of the Indiana Bat and Northern 

Long-eared Bat (PBO) to satisfy requirements under Section 7(a)(2) of the Endangered Species 

Act of 1973 (ESA) (87 Stat. 884, as amended; 16 U.S.C 1531 et seq.).

Based on the information you provided (Project Description shown below), you have determined 

that the Proposed Action is within the scope and adheres to the criteria of the PBO, including the 

adoption of applicable avoidance and minimization measures, and may affect, but is not likely to 

adversely affect (NLAA) the endangered Indiana bat (Myotis sodalis) and/or the threatened 

Northern long-eared bat (Myotis septentrionalis).

The Service has 14 calendar days to notify the lead Federal action agency or designated non- 

federal representative if we determine that the Proposed Action does not meet the criteria for a 

NLAA determination under the PBO. If we do not notify the lead Federal action agency or 

designated non-federal representative within that timeframe, you may proceed with the Proposed 

Action under the terms of the NLAA concurrence provided in the PBO. This verification period 

allows Service Field Offices to apply local knowledge to implementation of the PBO, as we may 

identify a small subset of actions having impacts that were unanticipated. In such instances, 

Service Field Offices may request additional information that is necessary to verify inclusion of 

the proposed action under the PBO.
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For Proposed Actions that include bridge/structure removal, replacement, and/or 

maintenance activities: If your initial bridge/structure assessments failed to detect Indiana bats, 

but you later detect bats during construction, please submit the Post Assessment Discovery of 

Bats at Bridge/Structure Form (User Guide Appendix E) to this Service Office. In these 

instances, potential incidental take of Indiana bats may be exempted provided that the take is 

reported to the Service.

If the Proposed Action is modified, or new information reveals that it may affect the Indiana bat 

and/or Northern long-eared bat in a manner or to an extent not considered in the PBO, further 

review to conclude the requirements of ESA Section 7(a)(2) may be required. If the Proposed 

Action may affect any other federally-listed or proposed species, and/or any designated critical 

habitat, additional consultation between the lead Federal action agency and this Service Office is 

required. If the proposed action has the potential to take bald or golden eagles, additional 

coordination with the Service under the Bald and Golden Eagle Protection Act may also be 

required. In either of these circumstances, please contact this Service Office.
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Project Description

The following project name and description was collected in IPaC as part of the endangered 

species review process.

Name

SR 38 Roadway Project, Des. 1601074, Tippecanoe and Clinton Counties

Description
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The proposed project is located on SR 38, from 1.07 miles east of I-65 to US 421. The 

project alignment spans approximately 10.75 miles through Tippecanoe and Clinton 

Counties. The majority of the project area is through rural areas with the exception of the 

portions in the Town of Mulberry and outside the Town of Dayton. The project will be using 

federal and state funds. This section of SR 38 is listed as a 

2-lane Rural Minor Arterial and Collector on non-NHS route. 

 

SR 38 proposed work under Des # 1601074: For the proposed pavement for the project, the 

pavement design has been completed and will include full depth reclamation of existing 

travel lanes and shoulders. 

 

In addition to the HMA inlay and shoulder replacement activities, various intersections 

within the Town of Mulberry will have concrete curb ramp, replaced, upgraded, or installed. 

This work will be completed in order to comply with current ADA standards. Various 

drainage structures such as pipes and culverts under and adjacent to SR 38 will be replaced, 

modified, or rehabilitated. The proposed amount of permanent right of way is 51.08 acres. No 

new permanent lighting will be installed for this project. Temporary lighting may be used 

during construction. 

 

A field investigation was conducted on August 20, 2020 by Green 3, LLC. Suitable summer 

habitat is located within 1000 feet of the project area, in the form of small, forested areas, 

landscape trees within residential lawns, street trees within the Town of Mulberry, and trees 

surrounding the banks of some streams. There are 3.03 acres of trees scheduled for removal 

within 100 feet of the existing roadway. The dominant species of trees to be removed are 

sugar maple, silver maple, black walnut, slippery elm, hackberry, and boxelder. Removal of 

trees is scheduled for the off season from October 1 to March 31. 

 

The estimated timing of work is scheduled to begin in Spring, 2022, with a standard 8-hour 

work schedule. Maintenance of Traffic (MOT): The preferred method of traffic maintenance 

will be comprised of a full closure using an official detour route. The official detour (going 

west to east) would be I-65 north to SR 26 to US 421/SR 39, (approximately 21.1 miles). 

 

A review of the USFWS database by INDOT Crawfordsville District staff on February 14, 

2020 did not indicate the presence of endangered bat species in or within 0.5 mile of the 

project area. All structures that will be replaced, modified, or rehabilitated were inspected by 

Green 3, LLC on August 20, 2020 and no signs of bats were observed. The project is 

scheduled for an October 14, 2021 letting.
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1.

2.

3.

4.

5.

Determination Key Result

Based on your answers provided, this project(s) may affect, but is not likely to adversely affect 

the endangered Indiana bat and/or the threatened Northern long-eared bat, therefore, consultation 

with the U.S. Fish and Wildlife Service pursuant to Section 7(a)(2) of the Endangered Species 

Act of 1973 (ESA) (87 Stat. 884, as amended 16 U.S.C. 1531 et seq.) is required. However, also 

based on your answers provided, this project may rely on the concurrence provided in the revised 

February 5, 2018, FHWA, FRA, FTA Programmatic Biological Opinion for Transportation 

Projects within the Range of the Indiana Bat and Northern Long-eared Bat.

Qualification Interview

Is the project within the range of the Indiana bat ?

[1] See Indiana bat species profile

Automatically answered

Yes

Is the project within the range of the Northern long-eared bat ?

[1] See Northern long-eared bat species profile

Automatically answered

Yes

Which Federal Agency is the lead for the action?

A) Federal Highway Administration (FHWA)

Are all project activities limited to non-construction  activities only? (examples of non- 

construction activities include: bridge/abandoned structure assessments, surveys, planning 

and technical studies, property inspections, and property sales)

[1] Construction refers to activities involving ground disturbance, percussive noise, and/or lighting.

No

Does the project include any activities that are greater than 300 feet from existing road/ 

rail surfaces ?

[1] Road surface is defined as the actively used [e.g. motorized vehicles] driving surface and shoulders [may be 

pavement, gravel, etc.] and rail surface is defined as the edge of the actively used rail ballast.

No

[1]

[1]

[1]

[1]
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6.

7.

8.

9.

10.

Does the project include any activities within 0.5 miles of a known Indiana bat and/or 

NLEB hibernaculum ?

[1] For the purpose of this consultation, a hibernaculum is a site, most often a cave or mine, where bats hibernate 

during the winter (see suitable habitat), but could also include bridges and structures if bats are found to be 

hibernating there during the winter.

No

Is the project located within a karst area?

No

Is there any suitable  summer habitat for Indiana Bat or NLEB within the project action 

area ? (includes any trees suitable for maternity, roosting, foraging, or travelling habitat)

summer survey guidance for our current definitions of suitable habitat.

[2] The action area is defined as all areas to be affected directly or indirectly by the Federal action and not merely 

the immediate area involved in the action (50 CFR Section 402.02). Further clarification is provided by the 

national consultation FAQs.

Yes

Will the project remove any suitable summer habitat  and/or remove/trim any existing 

trees within suitable summer habitat?

summer survey guidance for our current definitions of suitable habitat.

Yes

Will the project clear more than 20 acres of suitable habitat per 5-mile section of road/rail?

No

[1]

[1]

[2]

[1]
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11.

12.

13.

Have presence/probable absence (P/A) summer surveys  been conducted  within 

the suitable habitat located within your project action area?

[1] See the Service's summer survey guidance for our current definitions of suitable habitat.

[2] Presence/probable absence summer surveys conducted within the fall swarming/spring emergence home range 

of a documented Indiana bat hibernaculum (contact local Service Field Office for appropriate distance from 

hibernacula) that result in a negative finding requires additional consultation with the local Service Field Office to 

determine if clearing of forested habitat is appropriate and/or if seasonal clearing restrictions are needed to avoid 

and minimize potential adverse effects on fall swarming and spring emerging Indiana bats.

[3] For projects within the range of either the Indiana bat or NLEB in which suitable habitat is present, and no bat 

surveys have been conducted, the transportation agency will assume presence of the appropriate species. This 

assumption of presence should be based upon the presence of suitable habitat and the capability of bats to occupy 

it because of their mobility.

[4] Negative presence/probable absence survey results obtained using the summer survey guidance are valid for a 

minimum of two years from the completion of the survey unless new information (e.g., other nearby surveys) 

suggest otherwise.

No

Does the project include activities within documented Indiana bat habitat ?

documented habitat as that where Indiana bats and/or NLEB have actually been captured and tracked using (1) 

radio telemetry to roosts; (2) radio telemetry biangulation/triangulation to estimate foraging areas; or (3) foraging 

areas with repeated use documented using acoustics. Documented roosting habitat is also considered as suitable 

summer habitat within 0.25 miles of documented roosts.)

[2] For the purposes of this key, we are considering documented corridors as that where Indiana bats and/or 

NLEB have actually been captured and tracked to using (1) radio telemetry; or (2) treed corridors located directly 

between documented roosting and foraging habitat.

No

Will the removal or trimming of habitat or trees occur within suitable but undocumented 

Indiana bat roosting/foraging habitat or travel corridors?

Yes

[1][2] [3][4]

[1][2]
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14.

15.

16.

17.

18.

19.

20.

21.

What time of year will the removal or trimming of habitat or trees within suitable but 

undocumented Indiana bat roosting/foraging habitat or travel corridors occur ?

[1] Coordinate with the local Service Field Office for appropriate dates.

B) During the inactive season

Does the project include activities within documented NLEB habitat ?

documented habitat as that where Indiana bats and/or NLEB have actually been captured and tracked using (1) 

radio telemetry to roosts; (2) radio telemetry biangulation/triangulation to estimate foraging areas; or (3) foraging 

areas with repeated use documented using acoustics. Documented roosting habitat is also considered as suitable 

summer habitat within 0.25 miles of documented roosts.)

[2] For the purposes of this key, we are considering documented corridors as that where Indiana bats and/or 

NLEB have actually been captured and tracked to using (1) radio telemetry; or (2) treed corridors located directly 

between documented roosting and foraging habitat.

No

Will the removal or trimming of habitat or trees occur within suitable but undocumented 

NLEB roosting/foraging habitat or travel corridors?

Yes

What time of year will the removal or trimming of habitat or trees within suitable but 

undocumented NLEB roosting/foraging habitat or travel corridors occur?

B) During the inactive season

Will any tree trimming or removal occur within 100 feet of existing road/rail surfaces?

Yes

Will any tree trimming or removal occur between 100-300 feet of existing road/rail 

surfaces?

No

Are all trees that are being removed clearly demarcated?

Yes

Will the removal of habitat or the removal/trimming of trees include installing new or 

replacing existing permanent lighting?

No

[1]

[1][2]
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22.

23.

24.

25.

26.

Does the project include wetland or stream protection activities associated with 

compensatory wetland mitigation?

No

Does the project include slash pile burning?

No

Does the project include any bridge removal, replacement, and/or maintenance activities 

(e.g., any bridge repair, retrofit, maintenance, and/or rehabilitation work)?

Yes

Is there any suitable habitat  for Indiana bat or NLEB within 1,000 feet of the bridge? 

(includes any trees suitable for maternity, roosting, foraging, or travelling habitat)

summer survey guidance for our current definitions of suitable habitat.

Yes

Has a bridge assessment  been conducted within the last 24 months  to determine if the 

bridge is being used by bats?

[1] See User Guide Appendix D for bridge/structure assessment guidance

[2] Assessments must be completed no more than 2 years prior to conducting any work below the deck surface on 

all bridges that meet the physical characteristics described in the Programmatic Consultation, regardless of 

whether assessments have been conducted in the past. Due to the transitory nature of bat use, a negative result in 

one year does not guarantee that bats will not use that bridge/structure in subsequent years.

Yes

SUBMITTED DOCUMENTS

8.20.20 SR 38 Structure Inspections.pdf https://ecos.fws.gov/ipac/project/ 

IRQND6QFEFGEBLXJWCAZKKWVXE/ 

projectDocuments/23369317

[1]

[1] [2]
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27.

28.

29.

30.

31.

32.

33.

Did the bridge assessment detect any signs of Indiana bats and/or NLEBs roosting in/under 

the bridge (bats, guano, etc.) ?

[1] If bridge assessment detects signs of any species of bats, coordination with the local FWS office is needed to 

identify potential threatened or endangered bat species. Additional studies may be undertaken to try to identify 

which bat species may be utilizing the bridge prior to allowing any work to proceed.

Note: There is a small chance bridge assessments for bat occupancy do not detect bats. Should a small number of 

bats be observed roosting on a bridge just prior to or during construction, such that take is likely to occur or does 

occur in the form of harassment, injury or death, the PBO requires the action agency to report the take. Report all 

unanticipated take within 2 working days of the incident to the USFWS. Construction activities may continue 

without delay provided the take is reported to the USFWS and is limited to 5 bats per project.

No

Will the bridge removal, replacement, and/or maintenance activities include installing new 

or replacing existing permanent lighting?

No

Does the project include the removal, replacement, and/or maintenance of any structure 

other than a bridge? (e.g., rest areas, offices, sheds, outbuildings, barns, parking garages, 

etc.)

No

Will the project involve the use of temporary lighting during the active season?

Yes

Is there any suitable habitat within 1,000 feet of the location(s) where temporary lighting 

will be used?

Yes

Will the project install new or replace existing permanent lighting?

No

Does the project include percussives or other activities (not including tree removal/ 

trimming or bridge/structure work) that will increase noise levels above existing traffic/ 

background levels?

No

[1]
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34.

35.

36.

37.

38.

39.

Are all project activities that are not associated with habitat removal, tree removal/ 

trimming, bridge and/or structure activities, temporary or permanent lighting, or use of 

percussives, limited to actions that DO NOT cause any additional stressors to the bat 

species?

Examples: lining roadways, unlighted signage , rail road crossing signals, signal lighting, and minor road repair 

such as asphalt fill of potholes, etc.

Yes

Will the project raise the road profile above the tree canopy?

No

Are the project activities that are not associated with habitat removal, tree removal/ 

trimming, bridge and/or structure activities, temporary or permanent lighting, or use of 

percussives consistent with a No Effect determination in this key?

Automatically answered

Yes, other project activities are limited to actions that DO NOT cause any additional 

stressors to the bat species as described in the BA/BO

Is the habitat removal portion of this project consistent with a Not Likely to Adversely 

Affect determination in this key?

Automatically answered

Yes, because the tree removal/trimming that occurs outside of the Indiana bat's active 

season occurs greater than 0.5 miles from the nearest hibernaculum, is less than 100 feet 

from the existing road/rail surface, includes clear demarcation of the trees that are to be 

removed, and does not alter documented roosts and/or surrounding summer habitat within 

0.25 miles of a documented roost.

Is the habitat removal portion of this project consistent with a Not Likely to Adversely 

Affect determination in this key?

Automatically answered

Yes, because the tree removal/trimming that occurs outside of the NLEB's active season 

occurs greater than 0.5 miles from the nearest hibernaculum, is less than 100 feet from the 

existing road/rail surface, includes clear demarcation of the trees that are to be removed, 

and does not alter documented roosts and/or surrounding summer habitat within 0.25 

miles of a documented roost.

Is the bridge removal, replacement, or maintenance activities portion of this project 

consistent with a No Effect determination in this key?

Automatically answered

Yes, because the bridge has been assessed using the criteria documented in the BA and no 

signs of bats were detected
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40.

41.

42.

43.

General AMM 1

Will the project ensure all operators, employees, and contractors working in areas of 

known or presumed bat habitat are aware of all FHWA/FRA/FTA (Transportation 

Agencies) environmental commitments, including all applicable Avoidance and 

Minimization Measures?

Yes

Tree Removal AMM 1

Can all phases/aspects of the project (e.g., temporary work areas, alignments) be modified, 

to the extent practicable, to avoid tree removal  in excess of what is required to 

implement the project safely?

Note: Tree Removal AMM 1 is a minimization measure, the full implementation of which may not always be 

practicable. Projects may still be NLAA as long as Tree Removal AMMs 2, 3, and 4 are implemented and LAA as 

long as Tree Removal AMMs 3, 5, 6, and 7 are implemented.

Yes

Tree Removal AMM 3

Can tree removal be limited to that specified in project plans and ensure that contractors 

understand clearing limits and how they are marked in the field (e.g., install bright colored 

flagging/fencing prior to any tree clearing to ensure contractors stay within clearing 

limits)?

Yes

Tree Removal AMM 4

Can the project avoid cutting down/removal of all (1) documented  Indiana bat or NLEB 

roosts  (that are still suitable for roosting), (2) trees within 0.25 miles of roosts, and (3) 

documented foraging habitat any time of year?

[1] The word documented means habitat where bats have actually been captured and/or tracked.

documented habitat as that where Indiana bats and/or NLEB have actually been captured and tracked using (1) 

radio telemetry to roosts; (2) radio telemetry biangulation/triangulation to estimate foraging areas; or (3) foraging 

areas with repeated use documented using acoustics. Documented roosting habitat is also considered as suitable 

summer habitat within 0.25 miles of documented roosts.)

Yes

[1]

[1]

[2]
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44.

1.

2.

3.

4.

5.

6.

Lighting AMM 1

Will all temporary lighting be directed away from suitable habitat during the active 

season?

Yes

Project Questionnaire

Have you made a No Effect determination for all other species indicated on the FWS IPaC 

generated species list?

N/A

Have you made a May Affect determination for any other species on the FWS IPaC 

generated species list?

N/A

How many acres  of trees are proposed for removal between 0-100 feet of the existing 

road/rail surface?

[1] If described as number of trees, multiply by 0.09 to convert to acreage and enter that number.

3.03

Please describe the proposed bridge work:

Various drainage pipes and culverts will be replaced, modified, or rehabilitated as part of 

this project.

Please state the timing of all proposed bridge work:

Project work to begin in Spring 2022

Please enter the date of the bridge assessment:

8/20/20

Avoidance And Minimization Measures (AMMs)

This determination key result includes the committment to implement the following Avoidance 

and Minimization Measures (AMMs):

GENERAL AMM 1

Ensure all operators, employees, and contractors working in areas of known or presumed bat 

habitat are aware of all FHWA/FRA/FTA (Transportation Agencies) environmental 

commitments, including all applicable AMMs.

[1]
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LIGHTING AMM 1

Direct temporary lighting away from suitable habitat during the active season.

TREE REMOVAL AMM 1

Modify all phases/aspects of the project (e.g., temporary work areas, alignments) to avoid tree 

removal.

TREE REMOVAL AMM 2

Apply time of year restrictions for tree removal when bats are not likely to be present, or limit 

tree removal to 10 or fewer trees per project at any time of year within 100 feet of existing road/ 

rail surface and outside of documented roosting/foraging habitat or travel corridors; visual 

emergence survey must be conducted with no bats observed.

TREE REMOVAL AMM 3

Ensure tree removal is limited to that specified in project plans and ensure that contractors 

understand clearing limits and how they are marked in the field (e.g., install bright colored 

flagging/fencing prior to any tree clearing to ensure contractors stay within clearing limits).

TREE REMOVAL AMM 4

Do not remove documented Indiana bat or NLEB roosts that are still suitable for roosting, or 

trees within 0.25 miles of roosts, or 

documented foraging habitat any time of year.
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Determination Key Description: FHWA, FRA, FTA 

Programmatic Consultation For Transportation Projects 

Affecting NLEB Or Indiana Bat

This key was last updated in IPaC on December 02, 2019. Keys are subject to periodic revision.

This decision key is intended for projects/activities funded or authorized by the Federal Highway 

Administration (FHWA), Federal Railroad Administration (FRA), and/or Federal Transit 

Administration (FTA), which may require consultation with the U.S. Fish and Wildlife Service 

(Service) under Section 7 of the Endangered Species Act (ESA) for the endangered Indiana bat 

(Myotis sodalis) and the threatened Northern long-eared bat (NLEB) (Myotis septentrionalis).

This decision key should only February 

5, 2018, FHWA, FRA, FTA Programmatic Biological Opinion for Transportation Projects. The 

programmatic biological opinion covers limited transportation activities that may affect either bat 

species, and addresses situations that are both likely and not likely to adversely affect either bat 

species. This decision key will assist in identifying the effect of a specific project/activity and 

applicability of the programmatic consultation. The programmatic biological opinion is not 

intended to cover all types of transportation actions. Activities outside the scope of the 

programmatic biological opinion, or that may affect ESA-listed species other than the Indiana bat 

or NLEB, or any designated critical habitat, may require additional ESA Section 7 consultation.
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September 08, 2020

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Indiana Ecological Services Field Office

620 South Walker Street

Bloomington, IN 47403-2121

Phone: (812) 334-4261 Fax: (812) 334-4273

http://www.fws.gov/midwest/Endangered/section7/s7process/step1.html

In Reply Refer To: 

Consultation Code: 03E12000-2020-SLI-2558 

Event Code: 03E12000-2020-E-10256  

Project Name: SR 38 Roadway Project, Des. 1601074, Tippecanoe and Clinton Counties

Subject: List of threatened and endangered species that may occur in your proposed project 

location, and/or may be affected by your proposed project

To Whom It May Concern:

The attached species list identifies any federally threatened, endangered, proposed and candidate 

species that may occur within the boundary of your proposed project or may be affected by your 

proposed project. The list also includes designated critical habitat if present within your proposed 

project area or affected by your project. This list is provided to you as the initial step of the 

consultation process required under section 7(c) of the Endangered Species Act, also referred to 

as Section 7 Consultation.

Section 7 of the Endangered Species Act of 1973 requires that actions authorized, funded, or 

carried out by Federal agencies not jeopardize federally threatened or endangered species or 

adversely modify designated critical habitat. To fulfill this mandate, Federal agencies (or their 

designated non-federal representative) must consult with the Service if they determine their 

Under 50 CFR 402.12(e) (the regulations that implement Section 7 of the Endangered Species 

Act) the accuracy of this species list should be verified after 90 days. This verification can be 

completed formally or informally. You may verify the list by visiting the ECOS-IPaC website 

http://ecos.fws.gov/ipac/ at regular intervals during project planning and implementation and 

completing the same process you used to receive the attached list. As an alternative, you may 

contact this Ecological Services Field Office for updates.

Please use the species list provided and visit the U.S. Fish and Wildlife Service's Region 3 

Section 7 Technical Assistance website at - http://www.fws.gov/midwest/endangered/section7/ 

s7process/index.html. This website contains step-by-step instructions which will help you 
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determine if your project will have an adverse effect on listed species and will help lead you 

through the Section 7 process.

For all wind energy projects and projects that include installing towers that use guy wires or 

are over 200 feet in height, please contact this field office directly for assistance, even if no 

federally listed plants, animals or critical habitat are present within your proposed project or may 

be affected by your proposed project.

Although no longer protected under the Endangered Species Act, be aware that bald eagles are 

protected under the Bald and Golden Eagle Protection Act (16 U.S.C. 668 et seq.) and Migratory 

Bird Treaty Act (16 U.S.C. 703 et seq), as are golden eagles. Projects affecting these species may 

require measures to avoid harming eagles or may require a permit. If your project is near an 

eagle nest or winter roost area, see our Eagle Permits website at http://www.fws.gov/midwest/ 

midwestbird/EaglePermits/index.html to help you determine if you can avoid impacting eagles or 

if a permit may be necessary.

We appreciate your concern for threatened and endangered species. Please include the 

Consultation Tracking Number in the header of this letter with any request for consultation or 

correspondence about your project that you submit to our office.

Attachment(s):

Official Species List
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Official Species List

This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the 

requirement for Federal agencies to "request of the Secretary of the Interior information whether 

any species which is listed or proposed to be listed may be present in the area of a proposed 

action".

This species list is provided by:

Indiana Ecological Services Field Office

620 South Walker Street

Bloomington, IN 47403-2121

(812) 334-4261
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Project Summary

Consultation Code: 03E12000-2020-SLI-2558

Event Code: 03E12000-2020-E-10256

Project Name: SR 38 Roadway Project, Des. 1601074, Tippecanoe and Clinton Counties

Project Type: TRANSPORTATION

Project Description: The proposed project is located on SR 38, from 1.07 miles east of I-65 to 

US 421. The project alignment spans approximately 10.75 miles through 

Tippecanoe and Clinton Counties. The majority of the project area is 

through rural areas with the exception of the portions in the Town of 

Mulberry and outside the Town of Dayton. The project will be using 

federal and state funds. This section of SR 38 is listed as a 

2-lane Rural Minor Arterial and Collector on non-NHS route. 

 

SR 38 proposed work under Des # 1601074: For the proposed pavement 

for the project, the pavement design has been completed and will include 

full depth reclamation of existing travel lane and shoulders while 

the travel lanes and shoulders. 

 

In addition to the HMA inlay and shoulder replacement activities, various 

intersections within the Town of Mulberry will have concrete curb ramp, 

replaced, upgraded, or installed. This work will be completed in order to 

comply with current ADA standards. The proposed amount of permanent 

right of way is 51.08 acres. No new permanent lighting will be installed 

for this project. Temporary lighting may be used during construction. 

 

A field investigation was conducted on August 20, 2020 by Green 3, LLC. 

Suitable summer habitat is located within 1000 feet of the project area, in 

the form of small, forested areas, landscape trees within residential lawns, 

street trees within the Town of Mulberry, and trees surrounding the banks 

of some streams. There are 3.03 acres of trees scheduled for removal 

within 100 feet of the existing roadway. The dominant species of trees to 

be removed are sugar maple, silver maple, black walnut, slippery elm, 

hackberry, and boxelder. Removal of trees is scheduled for the off season 

from October 1 to March 31. 

 

The estimated timing of work is scheduled to begin in Spring, 2022, with 

a standard 8-hour work schedule. Maintenance of Traffic (MOT): The 

preferred method of traffic maintenance will be comprised of a full 
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closure using an official detour route. The official detour (going west to 

east) would be I-65 north to SR 26 to US 421/SR 39, (approximately 21.1 

miles). 

 

A review of the USFWS database by INDOT Crawfordsville District staff 

on February 14, 2020 did not indicate the presence of endangered bat 

species in or within 0.5 mile of the project area. All structures that will be 

replaced, modified, or rehabilitated were inspected by Green 3, LLC on 

August 20, 2020 and no signs of bats were observed. The project is 

scheduled for an October 14, 2021 letting.

Project Location:

Approximate location of the project can be viewed in Google Maps: https:// 

www.google.com/maps/place/40.35975477567196N86.71088027956891W

Counties: Clinton, IN | Tippecanoe, IN
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1.

Endangered Species Act Species

There is a total of 2 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include 

species that exist in another geographic area. For example, certain fish may appear on the species 

list because a project could affect downstream species. Note that 1 of these species should be 

considered only under certain conditions.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA 

Fisheries , as USFWS does not have the authority to speak on behalf of NOAA and the 

Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially 

within your project area under this office's jurisdiction. Please contact the designated FWS office 

if you have questions.

NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an 

office of the National Oceanic and Atmospheric Administration within the Department of 

Commerce.

Mammals

NAME STATUS

Indiana Bat Myotis sodalis
There is final critical habitat for this species. Your location is outside the critical habitat.

Species profile: https://ecos.fws.gov/ecp/species/5949

Species survey guidelines:  

https://ecos.fws.gov/ipac/guideline/survey/population/1/office/31440.pdf

Endangered

Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species.

This species only needs to be considered under the following conditions:

Incidental take of the NLEB is not prohibited here. Federal agencies may consult using the 

4(d) rule streamlined process. Transportation projects may consult using the programmatic 

process. See www.fws.gov/midwest/endangered/mammals/nleb/index.html

Species profile: https://ecos.fws.gov/ecp/species/9045

Threatened

Critical habitats

THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S 

JURISDICTION.

1

C-47



SR 38 Roadway Project, Lead Des. No. 1601074, Tippecanoe/Clinton County, IN  

Initial Small Structure Inspections  Green 3, LLC Inspection Date: 8/20/20  

Str # Des # Station Material Shape Width 

(") 

Evidence 

of 

Bats/Birds 

Work Type + Structure ID (if 

available) 

393 1601074 393+30 CMP Round 15  No Replace Pipe 

495 1601074 494+46 CMP Round 16 No Add Extension, 

CLV-038-079-7.58 

496 1601074 495+95 CMP Round 15 No Replace Pipe 

500 1601074 500+25 CMP Round 15 & 

18x14 

No New Size 

503 1601074 503+13 RCP Round 12 No Replace Pipe 

504 1601074 503+80 RCP Round 12 No Replace Pipe 

505 1601074 504+70 CMP Round 15 No Replace Pipe 

506 1601074 506+31 CMP Round 15 No Replace Pipe 

507 1601074 506+43 CMP Round 15 No Replace Pipe 

514 2000800 514+23 Box 

Culvert 

W/ CMP 

Box/Rd. 42” box 

w/ 24” 

insert 

No New Size, 

CLV-038-079-7.58 

515 1601074 514+67 RCP Round 12 No New Size 

519 1601074 519+43 CMP Round 24 No Replace Pipe 

524 1601074 524+37 CMP Round 24 No Replace Pipe 

535 1601074 534+62 CMP Round 12 No New Size 

538 1601074 538+70 RCP Round 15 No Replace Pipe 

540 1601074 539+87 CMP Round 15 No New Size, 

CLV- 038-079-8.43 

559 1601074 559+02 RCP Round 10 No Replace Pipe 

561 2000802 562+04 CMP Elliptical 2-32x24 No New Size, 

CLV-038-079-8.85 

573 1601074 573+23 CMP Round 12 No New Size 

582 1601074 582+73 CMP Round 15 No New Size, 

CLV-038-079-9.25 

586 1601074 586+26 CMP Round 10 No Replace Pipe 

589 1601074 589+14 CMP Round 12 No Replace Pipe 

590 1601074 590+37 CMP Round 10 No Replace Pipe 

591 1601074 590+70 RCP Round 12 No Remove Pipe 

592 1601074 591+81 RCP Round 10 No Replace Pipe 

593 1601074 592+49 RCP Round 10 No Replace Pipe 

594 1601074 593+86 CMP Round 12 No New Size 

601 1601074 601+41 CMP Round 15 No New Size, 

CLV-038-012-9.6 

608 1601074 608+40 CMP Round 10 No Remove Pipe 

630 1601074 630+25 V-Clay Round 24 No New Material, 

CLV-038-012-10.15 

631 1601074 630+22 RCP Round 12 No Replace Pipe 
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SR 38 Roadway Project, Lead Des. No. 1601074, Tippecanoe/Clinton County, IN  

Initial Small Structure Inspections  Green 3, LLC Inspection Date: 8/20/20  

634 1902042 633+66 CMP Elliptical 87x71 No Pipe to Be Lined, 

CV-038-012-10.20 

645 1601074 644+55 CMP Round 10 No New Size 

646 1601074 647+02 CMP Round 18 No Add Extension 

650 1601074 650+75 CMP Round 12 No New Size 

656 1601074 656+18 CMP Round 15 No Add Extension, 

CLV-038-012-10.64 

714 1601074 713+93 CMP Round 15 No Replace, 

CLV-038-012-11.65 

721 2001746 720+75 CMP Round 30 No Replace Size, 

CLV-038-012-11.87  
727 1601074 726+87 CMP Round 15 No Replace Pipe 

733 1601074 732+67 CMP Round 18 No Add Extension, 

CLV-038-012-12.09 

743 1601074 743+40 CMP Round 12 No Replace Pipe 

751 1601074 751+52 RCP Round 36 No Replace Pipe 

752 1601074 752+25 CMP Round 15 No Replace Pipe 

758 1601074 758+42 CMP Round 15 No Replace Pipe 

765 1601074 765+13 CMP Round 15 No New Size, 

CLV-038-012-12.73 

766 1601074 766+32 CMP Round 15 No Replace In-Kind, 

CLV-038-012-12.74 

783 1601074 782+70 CMP Round 8 No Replace Pipe 

793 1601074 793+15 CMP Round 15 No Replace Pipe 

802 1601074 802+03 CMP Round 18 No New Size, 

CLV-038-012-13.41 

803 1601074 803+42 CMP Round 15 No Replace Pipe 

807 1601074 807+37 CMP Round 18 No New Size, 

CLV-038-012-13.21 

817 1601074 817+20 CMP Round 14 No Replace Pipe 

822 1601074 821+78 CMP Round 8 No New Size, 

CLV-038-012-13.78 

832 1601074 832+30 CMP Round 15 No Replace Pipe 

833 1601074 832+30 CMP Round 15 No Replace Pipe 

837 1601074 837+02 CMP Round 18 No Add Extension, 

CLV-038-012-14.07 

843 1601074 843+56 CMP Round 15 No Replace Pipe 

845 1601074 845+02 RCP Round 12 No Replace Pipe 

851 1601074 851+40 CMP Round 18 No Add Extension, 

CLV-038-012-14.35 

854 1601074 854+35 C-Basin Round 16 No Replace with Inlet Type E, 

IMB-038-012-14.41 

854A 1601074 854+35 CMP Round 15 No Replace Pipe 

864 1902043 864+21 CMP Round 48 No Replace In-Kind, 

CV-038-012-14.60 
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Initial Small Structure Inspections  Green 3, LLC Inspection Date: 8/20/20  

870 1601074 870+70 CMP Round 18 No Add Extension, 

CLV-038-012-14.72 

871 1601074 871+62 CMP Round 24 No Add Extension 

873 1902044 873+16 RC - Box Box 74x60 Barn 

Swallow 

Nest 

Observed 

New Size, 

CV-038-012-14.70 

878 1601074 878+05 CMP Round 12 No Replace Pipe 

879 1601074 878+63 CMP Round 14 No Replace Pipe 

880 1601074 880+19 CMP Round 12 No Replace Pipe 

884 1601074 883+90 CMP Round 12 No Replace Pipe 

886 1601074 886+00 RCP Round 12 No New Size 

896 1601074 895+46 CMP Round 15 No Add Extension, 

CLV-038-012-15.19 

897 1601074 896+97 CMP Round 14 No New Size, 

CLV-038-012-15.21 

901 1601074 900+68 CMP Round 12 No Replace Pipe 

906 1601074 905+88 Plastic 

Pipe W/ 

Liner 

Round 24 No Add Rip-rap, 

CLV-038-012-15.39 

913 2001747 912+75 CMP Round 36 No Pipe to Be Lined,  

917 1601074 916+82 CMP Round 14 No Replace Pipe 

922 1601074 921+96 CMP Elliptical 23x21 No New Size, 

CLV-038-012-15.69 

923 1601074 923+11 CMP Round 14 No Replace Pipe 

933 1601074 933+15 CMP Round 14 No New Size, 

CLV-038-012-15.91 

938 1601074 938+17 RCP Round 14 No Replace Pipe 

945 1601074 944+70 CMP Round 14 No Replace Pipe 

947 1601074 946+89 CMP  Round 24 No Add Extension, 

CLV-038-012-16.17 

948 1601074 948+53 CMP  Round 8 No New Size 
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Public Notice 
Des. No. 1601074 

 
The Indiana Department of Transportation (INDOT) is planning to undertake a road rehabilitation project, funded in part 
by the Federal Highway Administration (FHWA). The project is located on State Road (SR) 38 from 1.18 miles east of I-
65 to the north junction of U.S. 421 in both Tippecanoe and Clinton counties, Indiana.  
 
Under the preferred alternative, the proposed project will mill and overlay the roadway throughout the corridor; shoulder 
widening, and the installation of guardrail will be constructed where necessary. Through the Town of Mulberry, the 
project proposes to mill and overlay the roadway and parking lanes, construct new pavement markings for crosswalks, and 
replace curbs and curb ramps as appropriate. Erosion control measures may be constructed throughout the eastern end of 
the proposed project area located 800 ft. east of CR North 500 West to North Junction of SR 38 and US 421. It is 
anticipated that 93 small structures will be removed and replaced or extended. It is anticipated that the project will require 
approximately 51.08 acres of permanent and 0.4 acre of temporary right-of-way acquisition. No relocations are expected 
for this project. The anticipated letting date is October 2021; however, this date may change to March/April 2022.  
 
There are no properties listed in the National Register of Historic Places (NRHP) located within the Area of Potential 
Effects (APE). The proposed action does impact properties eligible for the NRHP: the Mulberry Commercial Historic 
District and the Trinity Reformed Church, 213 E. Jackson St. INDOT, on behalf of the FHWA, has issued a “No Adverse 
Effect” finding for the project because the project will not diminish the integrity of the characteristics that qualify the 
historic properties within the APE for inclusion in the NRHP. In accordance with the National Historic Preservation Act, 
the views of the public are being sought regarding the effect of the proposed project on the historic elements as per 36 
CFR 800.2(d), 800.3(e) and 800.6(a)(4).  Pursuant to 36 CFR 800.4(d)(2), the documentation specified in 36 CFR 800. 
11(e) can be viewed electronically by accessing INDOT’s Section 106 document posting website IN SCOPE at 
http://erms.indot.in.gov/Section106Documents. Persons with limited internet access may request project information may 
request project information be mailed by notifying the contact listed below. This documentation serves as the basis for the 
“No Adverse Effects” finding.  The views of the public on this effect finding are being sought.  Please reply with any 
comments or requests to Karen Wood, Green 3, LLC, 1104 Prospect Street, Indianapolis, IN 46203, 317.634.4110 or 
kwood@sjcainc.com no later than November 3, 2020. 
 
In accordance with the “Americans with Disabilities Act”, if you have a disability for which INDOT needs to provide 
accessibility to the document(s) such as interpreters or readers, please contact Sara Heck at 765-361-5231 or 
sheck@indot.in.gov. 
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Karen Wood

From: Karen Wood
Sent: Thursday, October 1, 2020 1:22 PM
To: McCord, Beth K; John Carr
Cc: Alexander, Kelyn; Branigin, Susan; akumar@indot.in.gov; Jason Rowley; Tamra Reece
Subject: FHWA Project: Des. No. 1601074; SR 38 Road Rehabilitation Project, Tippecanoe and Clinton 

counties, Indiana 
Attachments: SR38_Des1601074_reportdistribletter_2020-10-1.pdf

Des. No.:                           1601074             
Project Description:       Road Rehabilitation Project 
Location:                           Tippecanoe and Clinton counties, Indiana 
 
The Indiana Department of Transportation (INDOT), with funding from the Federal Highway Administration (FHWA), 
proposes to proceed with the SR 38 Road Rehabilitation Project, Des. No. 1601074. 
 
INDOT, on behalf of FHWA, has signed a determination of “No Adverse Effect” for this Section 106 undertaking. In 
accordance with 36 CFR 800.4(d), you and the other consulting parties that responded to the early coordination letter 
are being provided the documentation for this finding.  You can view the determination of “No Adverse Effect” 
electronically by accessing INDOT’s Section 106 document posting website IN SCOPE at 
http://erms.indot.in.gov/Section106Documents/ (the Des. No. is the most efficient search term, once in IN SCOPE). If a 
hard copy of the materials is needed, please respond to this email with your request as soon as you can.  
 
Consulting parties have thirty (30) calendar days from receipt of this information to review and provide comment. Tribal 
consulting parties may enter the process at any time and are encouraged to respond to this notification with any 
comments or concerns at their earliest convenience. Tribal contacts may contact Shaun Miller at smiller@indot.in.gov or 
317‐233‐6795 or Michelle Allen at FHWA at michelle.allen@dot.gov or 317‐226‐7344. 
Thank you in advance for your input, 
 
Sincerely, 
 
Karen Wood 
Environmental and Cultural Resources Manager 
SJCA Inc. 
1104 Prospect St. 
Indianapolis, IN 46203 
T (317) 634-4110 
C (317) 847-9856 
kwood@sjcainc.com  
 

 
 
"Let the science and research of the historian find the fact and let his imagination and art make clear its 
significance." 
George Trevelyan 
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Karen Wood

From: Alexander, Kelyn <KAlexander3@indot.IN.gov>
Sent: Thursday, October 1, 2020 2:05 PM
To: thpo@estoo.net; Diane Hunter; lpappenfort@peoriatribe.com; Matthew.Bussler@pokagonband-

nsn.gov; tonya@shawnee-tribe.com; michael.laronge@fcpotawatomi-nsn.gov
Cc: Miller, Shaun (INDOT); Allen, Michelle (FHWA); Karen Wood; Branigin, Susan; Kumar, Anuradha
Subject: FHWA Project: Des. No. 1601074; SR 38 Road Rehabilitation Project, Tippecanoe and Clinton 

counties, Indiana 
Attachments: SR38_Des1601074_reportdistribletter_2020-10-1.pdf

Des. No.:                           1601074             
Project Description:       Road Rehabilitation Project 
Location:                           Tippecanoe and Clinton counties, Indiana 
 
The Indiana Department of Transportation (INDOT), with funding from the Federal Highway Administration (FHWA), 
proposes to proceed with the SR 38 Road Rehabilitation Project, Des. No. 1601074. 
 
INDOT, on behalf of FHWA, has signed a determination of “No Adverse Effect” for this Section 106 undertaking. In 
accordance with 36 CFR 800.4(d), you and the other consulting parties that responded to the early coordination letter 
are being provided the documentation for this finding.  You can view the determination of “No Adverse Effect” 
electronically by accessing INDOT’s Section 106 document posting website IN SCOPE at 
http://erms.indot.in.gov/Section106Documents/ (the Des. No. is the most efficient search term, once in IN SCOPE). If a 
hard copy of the materials is needed, please respond to this email with your request as soon as you can.  
 
Consulting parties have thirty (30) calendar days from receipt of this information to review and provide comment. Tribal 
consulting parties may enter the process at any time and are encouraged to respond to this notification with any 
comments or concerns at their earliest convenience. Tribal contacts may contact Shaun Miller at smiller@indot.in.gov or 
317‐233‐6795 or Michelle Allen at FHWA at michelle.allen@dot.gov or 317‐226‐7344. 
 
Thank you in advance for your input, 
 
 
Kelyn Alexander 
Historian 
Cultural Resources Office 
Environmental Services 
100 N. Senate Ave., Room N642‐ES 
Indianapolis, IN 46204 
Office: (317) 234‐4147 
Email: kalexander3@indot.in.gov 

 
** Historic Property Report (HPR) guidelines can be found here 
 

  

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to report this email as spam. 
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100 North Senate Avenue 
Room N642 
Indianapolis, Indiana 46204 

PHONE: (317) 234-5168 

 
Eric Holcomb, Governor 
Joe McGuinness,  
Commissioner 

 

October 1, 2020 
 
This letter was sent to the listed parties.  
 

RE: SR 38 Road Rehabilitation Project, Tippecanoe and Clinton counties, Indiana, Des. No. 
1601074; DHPA No. 24156  
 

Dear Consulting Party,  
 
The Indiana Department of Transportation (INDOT), with funding from the Federal Highway Administration 
(FHWA), proposes to proceed with the SR 38 Road Rehabilitation Project, Des. No. 1601074.  
  
This letter is part of the Section 106 review process for this project. Section 106 of the National Historic 
Preservation Act requires federal agencies to take into account the effects of their undertakings on historic and 
archaeological properties. We are requesting comments from you regarding the possible effects of this project. 
Please use the above Des. Number and project description in your reply and your comments will be 
incorporated into the formal environmental study.  
 
A Section 106 early coordination letter was distributed to consulting parties on July 19, 2019. A Historic 
Property Report and Archaeology Report (Tribes only) were distributed on April 30, 2020 to consulting parties 
for review and comment.  
 
The proposed undertaking is on State Route (SR) 38 from 1.18 miles east of I-65 to the north junction of U.S. 
421 in both Tippecanoe County and Clinton County, Indiana. Specifically, the project is located in Sheffield 
Township of Tippecanoe County, and Madison Township of Clinton County in the Stockwell, Lafayette East, 
Pyrmont, Mulberry, and Frankfort USGS Quadrangles in Sections 3, 4, 10, 11, 12, and 13, Township 22 North, 
Range 3 West; Sections 13, 14, 15, 16, 17, 18, 20, 21, 22, 23, 24 Township 22 North, Range 2 West; and 
Sections 18 and 19, Township 22 North, Range 1 West. The project length is 10.75 miles. 
 
The need of the project is due to the poor structural, physical, and operational condition of the existing 
pavement, which includes moderate to severe transverse and longitudinal cracking, and moderate rutting and 
raveling. The purpose of the project is to address the deficiencies of the roadway to provide an improved 
pavement structure and riding surface. SR 38 consists of a single travel lane in each direction. Pavement width 
is approximately 24 feet (ft.), consisting of two 12-foot-lanes with shoulders varying from 0-10 ft. 
 
Under Des. No. 1601074, the project proposes to mill and overlay the roadway throughout the corridor; 
shoulder widening, and the installation of guardrail will be constructed where necessary. Through the Town of 
Mulberry, the project proposes to mill and overlay the roadway and parking lanes, construct new pavement 
markings for travel lanes, on-street parking, and crosswalks, and replace curbs and curb ramps as appropriate. 
Erosion control measures such as riprap or a 3 ft. to 5 ft. tall mechanically stabilized earth (MSE) or sheet pile 
wall may be constructed throughout the eastern end of the proposed project area located 800 ft. east of CR 
North 500 West to North Junction of SR 38 and US 421. There are two bridges within the project area (#38-79-
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6731 and #38-12-6199); it is anticipated that no work will occur on the bridges and pavement exceptions are 
expected for the approaches and the bridge decks. 
 
Originally, five (5) additional Des. Numbers were bundled under Des. No. 1601074, which involve the 
maintenance and repair of the following five (5) small structures:  

 Des. No. 1902042, CV-038-012-10.20 located 6.20 mi W of N. Jct. of US 421/SR 39  
 Des. No. 1902043, CV-038-012-14.60 located 1.83 mi W. of N. Jct. of US 421/SR 39  
 Des. No. 1902044, CV-038-012-14.70 located 1.66 mi W of N. Jct. of US 421/SR 39  
 Des. No. 2000800, CLV-038-079-7.58 located 8.43 mi W of N. Jct. of US 421/SR 39  
 Des. No. 2000802, CLV-038-079-8.88 and CLV-038-079-8.86 located 7.53 mi W of N. Jct. of US 

421/SR 39. 
Furthermore, it was anticipated that 48 culverts were expected to be extended or replaced underneath the 
roadway and that approximately 59 acres of permanent and/or temporary right-of-way acquisition would be 
required.  
 
Currently, the scope has added two additional small structures that require maintenance and repair for a total of 
seven (7) small structures to be bundled under Des. No. 1601074.  

 Des. No. 2001746, CV 038-012-11.86 located 4.53 mi W of N. Jct. of US 421/SR 39 
 Des. No. 2001747, CV 038-012-15.38 located 0.89 mi W of N. Jct. of US 421/SR 39 

 
After further inspection, it was determined that an additional 45 culverts would require extensions or 
replacements underneath the roadway for a total of 93 structures. This includes fifty-seven (57) shall be 
installed under driveways, three (3) shall be installed under street approaches, and thirty-three (33) are cross 
culverts being installed/extended under SR 38. Additionally, there has been a decrease in the right of way 
acquisition from 59 acres to 51.08 acres of permanent and 0.4 acre of temporary right-of-way acquisition. 
 
No relocations are expected for this project. The anticipated letting date is October 2021; however, this date 
may change to March/April 2022 to allow for right of way clearance.  
 
Hanson Professional Services is under contract with INDOT to advance the environmental documentation for 
the referenced project. Green 3, LLC has been subcontracted to complete the Section 106 documentation for the 
project. 
 
In accordance with 36 CFR 800.2 (c), you were invited to become a consulting party as part of the Section 106 
process, or you are hereby invited to become a consulting party as part of the Section 106 process. Entities that 
have previously accepted consulting party status--as well as additional entities that are currently being invited 
to become consulting parties--are identified in the attached list.  
 
The Section 106 process involves efforts to identify historic properties potentially affected by the undertaking, 
assess its effects and seek ways to avoid, minimize or mitigate any adverse effects on historic properties. For 
more information regarding the protection of historic resources, please see the Advisory Council on Historic 
Preservation’s guide: Protecting Historic Properties: A Citizen’s Guide to Section 106 Review available online 
at https://www.achp.gov/sites/default/files/documents/2017-01/CitizenGuide.pdf.   
 
The Area of Potential Effects (APE) is the area in which the proposed project may cause alterations in the 
character or use of historic resources. The APE contains no resources listed in the National Register of Historic 
Places (NRHP). 
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A historian who meets the Secretary of the Interior’s Professional Qualification Standards identified and 
evaluated above-ground resources within the APE for potential eligibility for the NRHP. As a result of the 
historic property identification and evaluation efforts, two resources are recommended as eligible for listing in 
the NRHP: the Trinity Reformed Church, IHSSI No. 023-440-23038, 213 E. Jackson St.; and the Mulberry 
Commercial Historic District, IHSSI No. 023-440-21001-025.  
 
With regard to archaeological resources, an archaeologist who meets the Secretary of the Interior’s Professional 
Qualification Standards identified 14 sites within the project area. As a result of these efforts, three sites 12-Cn- 
246, 12-Cn-247, and 12-Cn-253 were recommended as potentially eligible for listing in the NRHP and further 
work was recommended if these sites could not be avoided by the undertaking. It is important to note that the 
previous report distribution letter dated April 30, 2020 incorrectly stated that 15 sites were identified; and, the 
first sentence in the second-to-last last paragraph within the Abstract page of the Archaeology Report (Jackson, 
April 2, 2020) incorrectly stated that 12 sites were identified. However, the first sentence went on to list the 14 
sites, which is the correct number of identified sites.  
 
SHPO Comment: On May 29, 2020, the SHPO staff concurred with the opinion of the archaeologist that eight 
of the identified archaeology sites were not eligible for inclusion in the NRHP; portions of three of the 
identified archaeological sites do not appear to be eligible; and three of the identified archaeology sites are 
potentially eligible for inclusion in the NRHP. SHPO noted that if the three potentially eligible sites could not 
be avoided by the project undertaking, then further archaeological evaluation would be necessary.  
 
Response: The undertaking will avoid the three potentially eligible archaeological sites (the most current plans 
mark these sites as “environmentally sensitive areas” and can be found in the 800.11 documentation). While it 
is anticipated that right-of-way acquisition is anticipated to be acquired from one of these sites, no construction 
activities will take place within the marked environmentally sensitive area.  
 
SHPO Comment: The SHPO staff also stated that the project area is located within the Dayton/Fairfield 
Cemetery (CR-79-67; IHSSI No. 157-332-47006). SHPO stated that a cemetery development plan would be 
necessary under Indiana Code 14-21-1-26.5 for any ground disturbance within 100 feet of the cemetery.  
 
Response: Plan sheets can be found in the 800.11(e) Documentation that show the proposed right of way 
acquisition from the cemetery. A Cemetery Development Plan will be prepared pursuant to IC 14-21-1-26.5 due 
to the proposed temporary right-of-way acquisition from the cemetery and ground disturbance within 100 feet 
of the cemetery. The construction work will not disrupt existing grave sites, columns, or the archway in this 
area.  
 
SHPO Comment: Regarding above-ground properties, the SHPO staff agreed with the conclusions drawn in the 
HPR about the size and boundaries of the APE. Further, they agreed that the Trinity Reformed Church (IHSSI 
No. 023-440-23038) “is eligible for inclusion in the NRHP under Criterion C for architecture” and the Mulberry 
Commercial Historic District (IHSSI No. 023-440-21001-025) is eligible for inclusion in the NRHP under both 
Criteria A and C. They agreed that these were the only two above-ground properties eligible for listing in the 
NRHP within the APE. They commented that “[i]f no right-of-way is to be acquired within the Mulberry 
Commercial Historic District or from Trinity Reformed Church, other than perhaps temporary right-of-way for 
replacement of curb ramps, curbs, and gutters; if no one else expresses the opinion that another property within 
the APE is eligible for the NRHP; and if the project boundaries do not change, then we do not think it would be 
necessary to provide project plans or an effects letter to the consulting parties. If that is the case, then it might 
now be appropriate to ask INDOT for a finding.” The SHPO letter can be found in the 800.11 documentation.  
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Response: The right-of-way anticipated to be acquired within the boundaries of the Trinity Reformed Church 
(IHSSI No. 023-440-23038) and Mulberry Commercial Historic District (IHSSI No. 023-440-21001-025) will 
be only for the replacement of curb ramps and curbs. It is anticipated that approximately 0.015 acre (622.30 
square feet) of permanent right-of-way will be acquired from the Mulberry Commercial Historic District and 
approximately 0.002 acre (70.74 square feet) of permanent right-of-way will be acquired from Trinity 
Reformed Church. However, all of the right-of-way to be acquired from each of these historic properties are 
already in a transportation use via sidewalks and curb ramps. The right-of-way will match the back of the 
existing sidewalks as shown on the plan sheets in the 800.11 documentation.  
 
The effects finding and 800.11(e) documentation are available for review in IN SCOPE at 
http://erms.indot.in.gov/Section106Documents/ (the Des. No. is the most efficient search term, once in IN 
SCOPE). You are invited to review this document and respond with comments on any historic resource impacts 
incurred as a result of this project so that an environmental report can be completed. We also welcome  
your related opinions and other input to be considered in the preparation of the environmental document. If 
you prefer a hard copy of this material, please respond to this email with your request within seven (7) days.  
 
Please review the information and comment within thirty (30) calendar days of receipt. If you indicate that 
you do not desire to be a consulting party or if you have not previously accepted consulting party status and 
you do not respond to this letter, you will not be included on the list of consulting parties for this project 
and will not receive further information about the project unless the design changes.  
 
For questions concerning specific project details, you may contact Karen Wood of Green 3, LLC at (317)-634-
4110 or karen@green3studio.com.  All future responses regarding the proposed project should be forwarded to 
Green 3, LLC at the following address:  
 

Karen Wood 
Environmental and Cultural Resources Manager 
Green 3, LLC  
1104 Prospect St.  
Indianapolis, IN 46203 
karen@green3studio.com  
 

Tribal contacts may contact Shaun Miller at smiller@indot.in.gov or 317-233-6795 or Michelle Allen at FHWA 
at michelle.allen@dot.gov or 317-226-7344.  
 
Sincerely,  

 

Anuradha V. Kumar, Manager  
Cultural Resources Office 
Environmental Services  
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Enclosures:     
800.11 Documentation (This document may be viewed on IN SCOPE)  
 
Distribution List: 
Indiana State Historic Preservation Officer, BMccord@dnr.IN.gov, JCarr@dnr.IN.gov 
Miami Tribe of Oklahoma 
Eastern Shawnee Tribe of Oklahoma 
Peoria Tribe of Indians of Oklahoma 
Pokagon Band of Potawatomi Indians 
Forest County Potawatomi Community 
Shawnee Tribe 
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SR 38 Road Rehabilitation Project 
Tippecanoe and Clinton counties, Indiana 
Des. No. 1601074; DHPA No. 24156 
 
800.11(e) Documentation and Effects Finding 
September 2020 

 
 
Prepared for: 
Hanson Professional Services, Inc. 
6510 Telecom Dr Suite 210  
Indianapolis, Indiana 46278 
 

 
Karen Wood 

Qualified Professional Historian 
Green 3, LLC  

Historic Fountain Square 
1104 Prospect Street 

Indianapolis, IN 46203 
 
 
t. 317.634.4110          f. 866.422.2046                   e. karen@green3studio.com        
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FEDERAL HIGHWAY ADMINISTRATION'S 
SECTION 4(F) COMPLIANCE REQUIREMENTS (for historic properties)  

AND SECTION 106 FINDINGS AND DETERMINATIONS 
AREA OF POTENTIAL EFFECT 

ELIGIBILITY DETERMINATIONS 
EFFECT FINDING 

SR 38 Road Rehabilitation Project 
Tippecanoe and Clinton counties, Indiana 

Des. No. 1601074; DHPA No. 24156 

AREA OF POTENTIAL EFFECTS 
(Pursuant to 36 CFR Section 800.4(a)(1)) 

The Area of Potential Effects (APE) of the project includes all properties adjacent to the project and those 
with a proximate viewshed of the project. Urban development of the town of Mulberry and along State 
Road (SR) 38 limited the APE. See Appendix A for maps of the APE. 

ELIGIBILITY DETERMINATIONS  
(Pursuant to 36 CFR 800.4(c)(2)) 

There are two resources eligible for listing in the National Register of Historic Places (NRHP). 
 
Trinity Reformed Church (IHSSI # 023-440-23038) – is a representative example of the Romanesque 
Revival style of architecture, exhibiting a three-story tower, large half-round arches above stained-glass 
windows, and a steeply-pitched hipped roof. It is the only example of this style of architecture in the 
Town of Mulberry and in Madison Township. It is recommended eligible for listing in the NRHP under 
Criterion C due to its distinct Romanesque Revival architecture. 
 
Mulberry Commercial Historic District (IHSSI #s 023-440-21001-025) – encompasses mostly 
commercial properties that demonstrate Italianate, I-House, and several commercial/vernacular styles. 
Construction dates for the historic structures within the district range from the 1870s through the 1940s. 
The district is recommended eligible for listing in the NRHP under Criterion A for its association with the 
transportation and commercial development of Mulberry and under Criterion C for its association with 
distinct architecture. 
 
No other properties within the APE are listed in or recommended eligible for listing in the NRHP. 
 
EFFECT FINDING 
(Pursuant to 36 CFR 800.4(d)(1)) 
 
Trinity Reformed Church - The undertaking will have “No Adverse Effect” on the Trinity Reformed 
Church. 
 
Mulberry Commercial Historic District - The undertaking will have “No Adverse Effect” on the 
Mulberry Commercial Historic District. 
 
INDOT, acting on FHWA’s behalf, has determined a "No Adverse Effect" finding is appropriate for this 
undertaking. INDOT respectfully requests the Indiana State Historic Preservation Officer provide written 
concurrence with the Section 106 determination of effect. 
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SECTION 4(F) COMPLIANCE REQUIREMENTS (for historic properties) 

Trinity Reformed Church - This undertaking will not convert property from the Trinity Reformed Church, 
a Section 4(f) historic property, to a transportation use; INDOT, acting on FHWA’s behalf, has determined 
the appropriate Section 106 finding is "No Adverse Effect"; therefore, no Section 4(f) evaluation is required 
for the Trinity Reformed Church. 
 
Mulberry Commercial Historic District - This undertaking will not convert property from the Mulberry 
Commercial Historic District, a Section 4(f) historic property, to a transportation use; INDOT, acting on 
FHWA’s behalf, has determined the appropriate Section 106 finding is "No Adverse Effect"; therefore, no 
Section 4(f) evaluation is required for the Mulberry Commercial Historic District. 
 

 
Anuradha V. Kumar, for FHWA 
Manager 
INDOT Cultural Resources 
 
 

 
Approved Date 
  

09/30/2020
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FEDERAL HIGHWAY ADMINISTRATION 
DOCUMENTATION OF SECTION 106 FINDING OF 

“NO ADVERSE EFFECT” 
SUBMITTED TO THE STATE HISTORIC PRESERVATION OFFICER 

PURSUANT TO 36 CFR 800.5 (c) 
SR 38 Road Rehabilitation Project 

Tippecanoe and Clinton counties, Indiana 
Des. No. 1601074; DHPA No. 24156 

 

1. DESCRIPTION OF THE UNDERTAKING 
 
The Indiana Department of Transportation (INDOT), with funding from the Federal Highway 
Administration (FHWA), proposes to proceed with the State Road (SR) 38 Road Rehabilitation Project, 
Des. No. 1601074.  
 
The proposed undertaking is on SR 38 from 1.18 miles east of I-65 to the north junction of U.S. 421 in 
both Tippecanoe County and Clinton County, Indiana. Specifically, the project is located in Sheffield 
Township of Tippecanoe County, and Madison Township of Clinton County in the Stockwell, Lafayette 
East, Pyrmont, Mulberry, and Frankfort USGS Quadrangles in Sections 3, 4, 10, 11, 12, and 13, 
Township 22 North, Range 3 West; Sections 13, 14, 15, 16, 17, 18, 20, 21, 22, 23, 24 Township 22 North, 
Range 2 West; and Sections 18 and 19, Township 22 North, Range 1 West. The project length is 10.75 
miles. 
 
The need of the project is due to the poor structural, physical, and operational condition of the existing 
pavement, which includes moderate to severe transverse and longitudinal cracking, and moderate rutting 
and raveling. The purpose of the project is to address the deficiencies of the roadway to provide an 
improved pavement structure and riding surface. SR 38 consists of a single travel lane in each direction. 
Pavement width is approximately 24 feet (ft.), consisting of two 12-foot-lanes with shoulders varying 
from 0-10 ft. 
 
Under Des. No. 1601074, the project proposes to mill and overlay the roadway throughout the corridor; 
shoulder widening and the installation of guardrail will be constructed where necessary. Through the Town 
of Mulberry, the project proposes to mill and overlay the roadway and parking lanes, construct new 
pavement markings for travel lanes, on-street parking, and crosswalks, and replace curbs and curb ramps 
as appropriate. Erosion control measures such as riprap or a 3 ft. to 5 ft. tall mechanically stabilized earth 
(MSE) or sheet pile wall may be constructed throughout the eastern end of the proposed project area located 
800 ft. east of CR North 500 West to North Junction of SR 38 and US 421. There are two bridges within 
the project area (#38-79-6731 and #38-12-6199); it is anticipated that no work will occur on the bridges 
and pavement exceptions are expected for the approaches and the bridge decks. 
 
Seven additional Des. Numbers have been bundled under Des. No. 1601074, which involve the 
maintenance and repair of seven (7) small structures: 
 

 Des. No. 1902042, CV-038-012-10.20 located 6.20 mi W of N. Jct. of US 421/SR 39  
 Des. No. 1902043, CV-038-012-14.60 located 1.83 mi W. of N. Jct. of US 421/SR 39  
 Des. No. 1902044, CV-038-012-14.70 located 1.66 mi W of N. Jct. of US 421/SR 39  
 Des. No. 2000800, CLV-038-079-7.58 located 8.43 mi W of N. Jct. of US 421/SR 39  
 Des. No. 2000802, CLV-038-079-8.88 and CLV-038-079-8.86 located 7.53 mi W of N. Jct. of 

US 421/SR 39. 
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 Des. No. 2001746, CV 038-012-11.86 located 4.53 mi W of N. Jct. of US 421/SR 39 
 Des. No. 2001747, CV 038-012-15.38 located 0.89 mi W of N. Jct. of US 421/SR 39 

 
Ninety-three (93) structures are expected to be extended or replaced underneath the roadway: fifty-seven 
(57) shall be installed under driveways, three (3) shall be installed under street approaches, and thirty-
three (33) are cross culverts being installed/extended under SR 38. It is anticipated that the project will 
require approximately 51.08 acres of permanent and 0.4 acre of temporary right-of-way acquisition. No 
relocations are expected for this project. The anticipated letting date is October 2021; however, this date 
may change to March/April 2022 to allow for right of way clearance. Please see Appendix E for the 
current plans. 
 
The area of potential effects (APE), as defined in 36 CFR 800.16(d), is “the geographic area or areas within 
which an undertaking may directly or indirectly cause alterations in the character or use of historic 
properties, if any such properties exist.” The APE of the project includes all properties adjacent to the 
project and those with a proximate viewshed of the project. Urban development of Mulberry and along 
State Road (SR) 38 limited the APE. Throughout the project alignment, the APE extends out approximately 
0.05 mile and 0.18 mile from the centerline of SR 38. Please see Appendix A for a map of the APE. 
 
2. EFFORTS TO IDENTIFY HISTORIC PROPERTIES 
 
The NRHP, Indiana Register of Historic Sites and Structures (State Register), and the State Historic 
Architectural and Archaeological Research Database (SHAARD) and the Indiana Historic Building, 
Bridges and Cemeteries Map were consulted. The Clinton County Interim Report (1997), produced from 
the Indiana Historic Sites and Structures Inventory (IHSSI), was reviewed as well. There is a total of 47 
previously surveyed properties within the project APE.  
 
Research indicated that a previous investigation had occurred within part of the project APE: State Road 
38 Rehabilitation Project, Des. No. 1601073. The eastern end of the project APE in the Historic Properties 
Short Report (Biggio, 2/26/2019) for Des. No. 1601073 intersects with the western terminus of the project 
APE for Des. No. 1601074. For Des. No. 1601073 on January 22, 2019, a qualified professional from 
Butler, Fairman, and Seufert, Inc. evaluated the project area, assessing the setting and photographing the 
project area. One resource is listed in the National Register: Dayton Historic District, NR-1712, listed in 
2003. The Dayton Historic District, NR-1712, is outside the APE for Des. No. 1601074. The following two 
properties meriting ratings of “Contributing” per the IHSSI were identified during fieldwork conducted for 
Des. No. 1601073:   

1. Dayton Masonic Lodge, #103, 773 Walnut St., c. 1950 
2. American Small House, 7513 SR 38, c. 1946 

 
There are no Historic American Building Survey (HABS), Historic American Engineering Record (HAER), 
and Historic American Landscapes Survey (HALS) resources identified within the vicinity of the project. 
The Indiana Historic Bridge Inventory was reviewed, and no historic bridges are listed within the APE.   
 
 
On July 19, 2019, an early coordination letter was distributed to consulting parties, inviting them to 
participate in the Section 106 process for this project. Below is the list of invited consulting parties. Those 
identified in bold print are participating consulting parties.   
State Historic Preservation Officer (SHPO) (automatic consulting party) 
Indiana Landmarks, Western Regional Office 
Clinton County Historian 
Clinton County Historical Society and Museum 
Tippecanoe County Historian 
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Tippecanoe County Historical Association 
Area Plan Commission of Tippecanoe County 
Clinton County Department of Area Planning 
Clinton County Commissioners 
Clinton County Council 
Clinton County Highway Department 
Tippecanoe County Commissioners 
Tippecanoe County Council 
Tippecanoe Highway Department 
Eastern Shawnee Tribe of Oklahoma 
Miami Tribe of Oklahoma 
Peoria Tribe of Indians of Oklahoma 
Pokagon Band of Potawatomi Indians 
Forest County Potawatomi Community 

On August 15, 2019, the SHPO staff stated that they were “not aware of any parties who should be invited 
to participate in the Section 106 consultation on this federal undertaking, beyond those whom INDOT had 
already invited.” 

On August 22, 2019, the Miami Tribe of Oklahoma sent a letter accepting CP status. They stated that they 
had no objection to the project at this time, as they were not currently aware of existing documentation 
directly linking a specific Miami cultural or historic site to the project area. 

Karen Wood, a Qualified Professional historian, conducted a site visit of the project area on August 31, 
2019. Wood documented above-ground resources within the APE that are at least 50 years of age or that 
will be at least 50 years of age at the time of the project letting (approximately October 2021). The historian 
walked and drove the project alignment and the APE, taking photographs of all resources meriting a 
“Contributing” or higher rating per the IHSSI guidelines and all those that had been previously documented 
in the IHSSI. Non-contributing resources or those that did not meet the age requirements were noted but 
not documented other than in general streetscape photographs. Please see Appendix B for photos. 

A Historic Property Report (HPR) was completed for the project (Wood, April 2020). Two resources were 
recommended eligible for listing in the NRHP: Trinity Reformed Church (IHSSI No. 02330-440-23038) 
and Mulberry Commercial Historic District (IHSSI No. 023-440-21001-025). A Phase I Archaeological 
Field Reconnaissance Survey Report was completed for the project (Jackson, April 2, 2020). Fourteen sites 
were identified and, of those, no further work was recommended for eleven sites. The remaining three sites, 
12-Cl-246, 12-Cl-247, and 12-Cn-253, were recommended as potentially eligible for listing in the NRHP
and further work was recommended if these sites could not be avoided by the undertaking. Both reports
were distributed to consulting parties for review and comment on April 30, 2020. The summaries of the
HPR and Archaeology Report are found in Appendix D.

SHPO sent a letter on May 29, 2020 thanking Green 3 for answering their questions. SHPO agreed with 
the conclusions drawn in the HPR about the size of the APE and eligibility of the historic properties 
within the APE. SHPO also concurred with the archaeology report that sites 12Cn246, 12Cn247, and 
12Cn253 are potentially eligible for inclusion in the NRHP. If those sites could not be avoided by the 
project (Des. No. 1601074), SHPO said further archaeological evaluation would be necessary. They also 
stated that since the project area is located within the “Dayton/Fairfield cemetery (CR-79-67; IHSSI No. 
157-332-47006), a cemetery development plan would be necessary for any ground disturbance within 100
feet of the cemetery once the design of the project area and its footprint at the cemetery were defined.”
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None of the other consulting parties provided any additional comments regarding the early 
coordination letter, HPR, or archaeology report. Please see Appendix C for Consulting Party 
Correspondence. 

3. DESCRIBE AFFECTED HISTORIC PROPERTIES

Trinity Reformed Church (IHSSI # 023-440-23038) is recommended eligible for listing in the NRHP 
under Criterion C for its distinct architecture. Trinity Reformed Church exhibits the Romanesque Revival 
architectural style. This resource, associated with religion, was constructed due to a separation between 
the Reformed and Lutheran congregations which had formerly used the same building at this location. 
While the Lutheran congregation moved to a new site, the Reformed congregation maintained a church on 
the present site, undertaking construction of the current structure in 1895. This resource is a representative 
example of the Romanesque Revival style exhibiting a three-story tower, large half-round arches above 
stained-glass windows, and a steeply-pitched hipped roof. It is the only example of this style of 
architecture in the Town of Mulberry and in Madison Township. 

Mulberry Commercial Historic District (IHSSI # 023-440-21001-025) is recommended eligible for 
listing in the NRHP under Criterion A for its association with the transportation and commercial 
development of Mulberry and under Criterion C for its association with distinct architecture. Mulberry 
was platted along the Dayton and Hamilton Gravel Road that had been established at least since 1839, 
connecting Indianapolis to Chicago. In addition to that roadway, the completion of the Lafayette, Muncie, 
and Bloomington, Illinois Railroad through Mulberry in 1873, provided travelers a stop along their 
journey, bringing people and goods to Mulberry. By the early twentieth century, another transportation 
route was completed through Mulberry: the electric interurban line, allowing passengers and freight a stop 
in Mulberry on their direct connection to Indianapolis or Lafayette. Then, as part of the Good Roads 
Movement, the roadway became part of the Jackson Highway, a movement to construct a national 
highway system. Several transportation routes traversed the Town of Mulberry, allowing its residents to 
build shops to accommodate more inhabitants and visitors. The district encompasses mostly commercial 
properties along with a few residential properties. Together, these properties demonstrate Italianate, I-
House, and several commercial/vernacular styles. Construction dates for the historic structures within the 
district range from the 1870s through the 1940s. 

4. DESCRIBE THE UNDERTAKING’S EFFECT ON HISTORIC PROPERTIES

Trinity Reformed Church, 213 E. Jackson Street – This project will have “No Adverse Effect” on 
the resource. The project will acquire approximately 0.002 acre (70.74 square feet) of right-of-way from 
Trinity Reformed Church for a curb ramp replacement on the southeast corner of Main St. and SR 38/
Jackson St. The proposed right-of-way will match the back of the existing sidewalks, which is 
already in a transportation use. Additionally, SR 38/Jackson St. will be milled and overlaid with 
new pavement markings for travel lanes, on-street parking, and crosswalks in front of the church. 

Mulberry Commercial Historic District, roughly bounded by Main Street to the east; Jefferson Road 
and E. Perrin Street to the south; Glick Street (including two lots west of S. Glick Street from Jackson 
Street to Perrin Street) to the west; and the alley north of SR 38 and E. Jackson Street to the north – 
This project will have “No Adverse Effect” on the resource. The project will acquire approximately 0.015 
acre (622.30 square feet) of right-of-way from Mulberry Commercial Historic District for curb ramp 
replacements on the northeast, southeast, and southwest corners of Glick St. and Jackson St./SR 38 and the 
northwest and southwest corners of Main St. and SR 38/Jackson St. The proposed right-of-way will match 
the back of the existing sidewalks, which is already in a transportation use. Additionally, SR 38/Jackson St. 
will be milled and overlaid with new pavement markings for travel lanes, on-street parking, and 
crosswalks through the historic district. 
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5. EXPLAIN APPLICATION OF CRITERIA OF ADVERSE EFFECT – INCLUDE CONDITIONS 
OR FUTURE ACTIONS TO AVOID, MINIMIZE OR MITIGATE ADVERSE EFFECTS 
 
According to 36 CFR 800.5(a)(1) “An adverse effect is found when an undertaking may alter, directly or 
indirectly, any of the characteristics of a historic property that qualify the property for inclusion in the 
National Register in a manner that would diminish the integrity of the property’s location, design, setting, 
materials, workmanship, feeling or association.” 
 
Trinity Reformed Church – The project will have “No Adverse Effect” on the resource. While the project 
will acquire approximately 0.002 acre (70.74 square feet) of right-of-way from Trinity Reformed Church 
for one curb ramp replacement on the southeast corner of Main St. and SR 38/Jackson St., the proposed 
right-of-way will match the back of the existing concrete sidewalks which are already in a transportation 
use. 
 
Per 800.5(a)(2)(i), “Physical destruction of or damage to all or part of the property” will not occur. 
  
Per 36 CFR 800.5(a)2(ii), “Alteration of a property, including restoration, rehabilitation, repair, 
maintenance, stabilization, hazardous material remediation and provision of handicapped access, that is not 
consistent with the Secretary’s Standards for the Treatment of Historic Properties and/or other applicable 
guidelines” will not occur. The existing modern concrete curb ramp will be removed and replaced, resulting 
in no alterations to historic elements of the Trinity Reformed Church. 
 
Per 36 CFR 800.5(a)2(iii), “Removal of the property from its historic location” will not occur. 
 
Per 36 CFR 800.5(a)2(iv), “Change of the character of the property’s use or of physical features within 
the property’s setting that contribute to its historic significance,” will not occur. The undertaking will 
remove and replace the existing modern concrete curb ramp on the southeast corner of Main St. and SR 
38/Jackson St. To replace the curb ramp, approximately right-of-way 0.002 acre (70.74 square feet) of 
right-of-way from the Trinity Reformed Church will be required; however, the right of way will only be 
taken to the back of the existing modern concrete sidewalk. Because the existing modern curb ramp is not 
considered to be a physical feature that contributes to the church, the impacts to the curb ramp will not 
diminish the integrity of the church’s significant historic features nor will it change of the character of the 
church’s use.  
 
Per 36 CFR 800.5(a)2(v), the “Introduction of visual, atmospheric or audible elements that diminish the 
integrity of the property’s significant historic features” will not occur. The undertaking will remove and 
replace the existing modern concrete curb ramp on the southeast corner of Main St. and SR 38/Jackson St. 
To replace the curb ramp, approximately right-of-way 0.002 acre (70.74 square feet) of right-of-way from 
the Trinity Reform Church will be required; however, the right of way will only be taken to the back of 
the existing modern concrete sidewalk. Additionally, SR 38/Jackson St. will be milled and overlaid with 
new pavement markings for travel lanes, on-street parking, and crosswalks. The introduction of visual 
elements of the removal and replacement of the existing modern concrete curb ramp, the mill and overlay 
of the roadway with new pavement markings will not diminish the integrity of the church’s significant 
historic features. 
 
Per 36 CFR 800.5(a)2(vi), “Neglect of a property which causes its deterioration…” will not occur as a result 
of this project. 
 
Per 36 CFR 800.5(a)2(vii), the “Transfer, lease, or sale of property out of Federal ownership or control…” 
will not occur. 
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Mulberry Commercial Historic District - The project will have “No Adverse Effect” on the resource. 
The project will acquire approximately 0.015 acre (622.30 square feet) of right-of-way from Mulberry 
Commercial Historic District for curb ramp replacements on the northeast, southeast, and southwest 
corners of Glick St. and Jackson St./SR 38 and the northwest and southwest corners of Main St. and SR 
38/Jackson St. However, the proposed right-of-way will match the back of the existing modern concrete 
sidewalks which are already in a transportation use.  
 
Per 800.5(a)(2)(i), “Physical destruction of or damage to all or part of the property” will not occur.  
 
Per 36 CFR 800.5(a)2(ii), “Alteration of a property, including restoration, rehabilitation, repair, 
maintenance, stabilization, hazardous material remediation and provision of handicapped access, that is not 
consistent with the Secretary’s Standards for the Treatment of Historic Properties and/or other applicable 
guidelines” will not occur. The existing modern concrete curb ramps will be removed and replaced, 
resulting in no alterations to historic elements of the Mulberry Commercial Historic District. 
 
Per 36 CFR 800.5(a)2(iii), “Removal of the property from its historic location” will not occur. 
 
Per 36 CFR 800.5(a)2(iv), “Change of the character of the property’s use or of physical features within 
the property’s setting that contribute to its historic significance,” will not occur. The undertaking will 
remove and replace the existing modern concrete curb ramps on the northeast, southeast, and southwest 
corners of Glick St. and Jackson St./SR 38 and the northwest and southwest corners of Main St. and SR 
38/Jackson St. To replace these curb ramps, approximately 0.015 acre (622.30 square feet) of right-of-
way from the Mulberry Commercial Historic District will be required; however, the right of way will only 
be taken to the back of the existing modern concrete sidewalks. Because the existing modern curb ramps 
are not considered to be physical features that contribute to the historic district, the impact to the curb 
ramps will not diminish the integrity of the historic district’s significant historic features nor will it 
change of the character of the historic district’s use. 
 
Per 36 CFR 800.5(a)2(v), the “Introduction of visual, atmospheric or audible elements that diminish the 
integrity of the property’s significant historic features” will not occur. The undertaking will remove and 
replace the existing modern concrete curb ramps on the northeast, southeast, and southwest corners of 
Glick St. and Jackson St./SR 38 and the northwest and southwest corners of Main St. and SR 38/Jackson 
St. To replace these curb ramps, approximately 0.015 acre (622.30 square feet) of right-of-way from the 
Mulberry Commercial Historic District will be required; however, the right of way will only be taken to 
the back of the existing modern concrete sidewalks. Additionally, SR 38/Jackson St. will be milled and 
overlaid with new pavement markings for travel lanes, on-street parking, and crosswalks. The 
introduction of visual elements such as the removal and replacement of the existing modern concrete curb 
ramps, the mill and overlay of the roadway with new pavement markings will not diminish the integrity 
of the historic district’s significant historic features. 
 
Per 36 CFR 800.5(a)2(iv), “Change of the character of the property’s use or of physical features within the 
property’s setting that contribute to its historic significance,” no changes to historic features will occur near 
or to the historic district. The project will have no impact on significant features. 
 
Per 36 CFR 800.5(a)2(v), the “Introduction of visual, atmospheric or audible elements that diminish the 
integrity of the property’s significant historic features” will not occur.  The project will have no significant 
visual or other impact on the historic district. Changes in viewshed will be insignificant.  
 
Per 36 CFR 800.5(a)2(vi), “Neglect of a property which causes its deterioration…” will not occur as a result 
of this project. The undertaking will not cause neglect of the historic district. 
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Per 36 CFR 800.5(a)2(vii), the “Transfer, lease, or sale of property out of Federal ownership or control…” 
will not occur. Ownership of the historic district will not change as a result of this project. 
 
6. SUMMARY OF CONSULTING PARTIES AND PUBLIC VIEWS 
 
An early coordination letter was distributed to consulting parties on July 19, 2019. 
 
In a response letter dated August 15, 2019, SHPO asked the following questions: 
SHPO Comment: Does this project begin at the eastern terminus of the State Road 38 Reconstruction-
Dayton (Des. No. 1601073), which also is undergoing Section 106 review? 
 
Response: Yes. 
 
SHPO Comment: The anticipated 40 acres of permanent or temporary right-of-way that will be required 
for the project is considerable, even for a 10.75- mile-long project. Is most of the need for acquisition of 
permanent right-of-way the result of INDOT's inability to verify through deed records that INDOT 
already has fee simple absolute title or an easement that extends beyond the edge of the current 
pavement? 
 
Response: Yes, almost all the need for acquisition of permanent right-of-way is the result of INDOT’s 
inability to verify through deed records that INDOT already has fee simple absolute title or an easement 
that extends beyond the edge of the current pavement. 
 
SHPO Comment: Will this project area on SR 38 remain open to through traffic during construction, or 
will there probably be an official or unofficial detour (i.e., one that is likely to be heavily used even 
though it is not designated)? If a detour is probable, then please consider, as the area of potential effects is 
being developed and proposed, whether the detour could cause congestion or access problems for historic 
properties outside the SR 38 corridor.” 
 
Response: The maintenance of traffic (MOT) plan will consider the impacts to the historic properties as 
the MOT plan is prepared. The traffic maintenance during construction of the SR 38 project will require 
full and partial closures with access to local traffic at all times. Currently, the primary official state detour 
route for all truck traffic (going west to east) is anticipated to be I‐65 north to SR 26 to US 421/SR 39 
(approximately 21.1 miles); the secondary detour route is anticipated to be I‐65 south to SR 28 to US 
421/SR 39 (approximately 24.3 miles). 
 
On August 22, 2019, the Miami Tribe of Oklahoma accepted CP status. They stated no objection to the 
project at this time. 
 
A Historic Property Report (HPR) was completed for the project (Wood, April 2020) and distributed on 
April 30, 2020. The summary of the HPR is found in Appendix D.  
 
On that same date, a Phase I Archaeological Field Reconnaissance Survey Report (Jackson, April 2, 2020) 
was distributed. Fourteen sites were identified, and of those, no further work was recommended for eleven 
sites. See Appendix C for a summary of the Archaeology report. The remaining three sites, 12-Cl-246, 12-
Cl-247, and 12-Cn-253, were recommended as potentially eligible for listing in the NRHP and further work 
is recommended. 
 
SHPO Comment: On May 29, 2020, the SHPO staff concurred with the opinion of the archaeologist that 
eight of the identified archaeology sites were not eligible for inclusion in the NRHP; portions of three of 
the identified archaeological sites do not appear to be eligible; and three of the identified archaeology 
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sites are potentially eligible for inclusion in the NRHP. SHPO noted that if the three potentially eligible 
sites could not be avoided by the project undertaking, then further archaeological evaluation would be 
necessary. 
 
Response: The undertaking will avoid the three potentially eligible archaeological sites (the most current 
plans mark these sites as “environmentally sensitive areas” and can be found in the 800.11 
documentation). While it is anticipated that right-of-way acquisition is anticipated to be acquired from 
one of these sites, no construction activities will take place within the marked environmentally sensitive 
area.  
 
SHPO Comment: The SHPO staff also stated that the project area is located within the Dayton/Fairfield 
cemetery (CR-79-67; IHSSI No. 157-332-47006). SHPO stated that a cemetery development plan would 
be necessary under Indiana Code 14-21-1-26.5 for any ground disturbance within 100 feet of the 
cemetery. 
 
Response: Plan sheets can be found in the 800.11(e) Documentation that show the proposed right of way 
acquisition from the cemetery. A Cemetery Development Plan will be prepared pursuant to IC 14-21-1-
26.5 due to the proposed temporary right-of-way acquisition from the cemetery and ground disturbance 
within 100 feet of the cemetery. The construction work will not disrupt existing grave sites, columns, or 
the archway in this area. 
 
SHPO Comment: Regarding above-ground properties, the SHPO staff agreed with the conclusions drawn 
in the HPR about the size and boundaries of the APE. Further, they agreed that the Trinity Reformed 
Church (IHSSI No. 023-440-23038) “is eligible for inclusion in the NRHP under Criterion C for 
architecture” and the Mulberry Commercial Historic District (IHSSI No. 023-440-21001-025) is eligible 
for inclusion in the NRHP under both Criteria A and C. They agreed that these were the only two above-
ground properties eligible for listing in the NRHP within the APE. They commented that “[i]f no right-of-
way is to be acquired within the Mulberry Commercial Historic District or from Trinity Reformed 
Church, other than perhaps temporary right-of-way for replacement of curb ramps, curbs, and gutters; if 
no one else expresses the opinion that another property within the APE is eligible for the NRHP; and if 
the project boundaries do not change, then we do not think it would be necessary to provide project plans 
or an effects letter to the consulting parties. If that is the case, then it might now be appropriate to ask 
INDOT for a finding.” The SHPO letter can be found in the 800.11 documentation. 
 
Response: The right-of-way anticipated to be acquired within the boundaries of the Trinity Reformed 
Church (IHSSI No. 023-440-23038) and Mulberry Commercial Historic District (IHSSI No. 023-440-
21001-025) will be only for the replacement of curb ramps and curbs. It is anticipated that approximately 
0.015 acre (622.30 square feet) of right-of-way will be acquired from the Mulberry Commercial Historic 
District and approximately 0.002 acre (70.74 square feet) of right-of-way will be acquired from Trinity 
Reformed Church. However, all of the right-of-way to be acquired from each of these historic properties 
are already in a transportation use via sidewalks and curb ramps. The right-of-way will match the back of 
the existing sidewalks as shown on the plan sheets in the 800.11 documentation. 
 
None of the other consulting parties provided any additional comments regarding the early coordination 
letter, HPR, or archaeological assessment. Please see Appendix C for Consulting Party Correspondence. 
 
This finding will be advertised as a legal notice in a local paper, The Times (Frankfort, Clinton Co., IN) and 
the public will be given a 30-day period in which to comment on the finding of effects. This documentation 
will be revised to reflect any substantive comments received. No other consulting party comments were 
received. Copies of all consulting party correspondence are found in Appendix C.   
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APPENDICES 
 
A – Maps 
B – Photographs  
C –Consulting Party Correspondence 
D – Historic Property Report and Archaeology Report Summaries 
E – Current Plans 
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Project Area Photographs 

 
1. Facing east along SR 38 at Delaware St. at western end of APE 

 

 
2. Facing east along SR 38 at Adams Road at western end project terminus 

D-29



3. Facing east along SR 38 at Bridge over Wildcat Creek

4. Facing west along SR 38 from western approach of the Bridge over Wildcat Creek
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5. Facing east along SR 38 at CR 800 E 

 

 
6. Facing east along SR 38 at Harding St. 
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7. 8805 SR 38, a non-contributing property 

 

 
8. Facing east along SR 38 at 10230 SR 38 
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9. Facing west along SR 38 at 10230 SR 38 

 

 
10. Intersection of N. Glick and E. Jackson, in Mulberry Historic District 
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11. Looking west on E. Jackson at boundary of Mulberry Historic District 

 

 
12. Looking east on E. Jackson Street in Mulberry Historic District  
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13. Looking west at intersection of Main Street and E. Jackson Street 

 

 
14. Sidewalks facing west along SR 38 in Mulberry, IN 
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15. Sidewalks facing east along SR 38 in Mulberry, IN 

 

 
16. SR 38 looking west along alignment 
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17. Facing east on SR 38 near intersection with Hamilton Road 

 

 
18. SR 38 looking slightly west 
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19. Facing west along SR 38 towards eastern end of APE

20. Facing north along edge of APE
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21. Facing south along edge of APE 

 

 
22. Facing east along edge of APE 
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SR 38 Road Rehabilitation Project Consulting Party List, 

Des. No. 1601074

(Highlighted parties have accepted consulting party status)

CP Name Organization email

Beth McCord and John 

Carr

Department of Natural Resources/ Division of 

Historic Preservation and Archaeology 

bmccord@dnr.in.gov; 

jcarr@dnr.in.gov

Tommy Kleckner  Indiana Landmarks Western Office tkleckner@indianalandmarks.org

James Miller Clinton County Historian  rossvilleww@geetel.net

Nancy J. Hart Clinton County Historical Society and Museum cchsm@live.com

Quentin Robinson Tippecanoe County Historian  rqrobinson@gmail.com

Craig Hadley Tippecanoe County Historical Association info@tippecanoehistory.org

Sallie Fahey Area Plan Commission of Tippecanoe County sfahey@tippecanoe.in.gov

Catherine Schoenherr Area Plan Commission of Tippecanoe County cschoenherr@tippecanoe.in.gov 

Elizabeth Stitzel Clinton County Department of Area Planning estitzel@clintonco.com

Josh Uitts Clinton County Commissioner juittis@clintonco.com

Steve Woods Clinton County Commissioner swoods@clintonco.com

Scott Shoemaker Clinton County Commissioner sshoemaker.clintonco.com

Secretary Britt Ostler Clinton County Council bostler@clintonco.com

Kevin Myers Clinton County Highway Department  kmyers@clintonco.com

David Byers Tippecanoe County Commissioner dbyers@tippecanoe.in.gov

Tom Murtaugh Tippecanoe County Commissioner tmurtaugh@tippecanoe.in.gov

Tracy Brown Tippecanoe County Commissioner tabrown@tippecanoe.in.gov

Bryan Metzger Tippecanoe County Council council@tippecanoe.in.gov

Brian Sterner Tippecanoe County Highway Department bjsterner@tippecanoe.in.gov 

Tribes Eastern Shawnee Tribe of Oklahoma

Miami Tribe of Oklahoma

Peoria Tribe of Indians of Oklahoma

Pokagon Band of Potowatomi Indians

Forest County Potawatomi Community 
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Karen Wood

From: Karen Wood
Sent: Friday, July 19, 2019 11:47 AM
To: Slider, Chad (DNR); tkleckner@indianalandmarks.org; rossvilleww@geetel.net; cchsm@live.com; 

rqrobinson@gmail.com; info@tippecanoehistory.org; sfahey@tippecanoe.in.gov; 
cschoenherr@tippecanoe.in.gov; estitzel@clintonco.com; juittis@clintonco.com; 
swoods@clintonco.com; sshoemaker@clintonco.com; bostler@clintonco.com; 
kmyers@clintonco.com; dbyers@tippecanoe.in.gov; tmurtaugh@tippecanoe.in.gov; 
tbrown@tippecanoe.in.gov; council@tippecanoe.in.gov; bjsterner@tippecanoe.in.gov

Cc: Alexander, Kelyn; Miller, Shaun (INDOT); Branigin, Susan; Kumar, Anuradha
Subject: FHWA Project: Des. No. 1601074; SR 38 Road Rehabilitation Project, Tippecanoe and Clinton County, 

Indiana 
Attachments: SR38_Des1601074_ECL-2019-7-19.pdf

Des. No.:   1601074                          
Project Description:    SR 38 Road Rehabilitation Project 
Location:      SR 38 from 1.18 miles East of I‐65 to the north junction of U.S. 421 in Tippecanoe County and Clinton 

County, Indiana                        
 
The Indiana Department of Transportation, with funding from the Federal Highway Administration, proposes to proceed 
with the SR 38 Road Rehabilitation Project, Des. No. 1601074.   
 
Section 106 of the National Historic Preservation Act requires federal agencies to take into account the effects of their 
undertakings on historic properties.  The following agencies/individuals are being invited to become consulting parties:  
 
Indiana State Historic Preservation Officer 
Indiana Landmarks Western Regional Office 
Clinton County Historian 
Clinton County Historical Society and Museum 
Tippecanoe County Historian 
Tippecanoe County Historical Association 
Area Plan Commission of Tippecanoe County 
Clinton County Department of Area Planning 
Clinton County Commissioners 
Clinton County Council 
Clinton County Highway Department 
Tippecanoe County Commissioners 
Tippecanoe County Council 
Tippecanoe Highway Department 
Eastern Shawnee Tribe of Oklahoma 
Miami Tribe of Oklahoma 
Peoria Tribe of Indians of Oklahoma 
Pokagon Band of Potawatomi Indians 
Forest County Potawatomi Community 
 
This letter is part of the early coordination phase of the environmental review process requesting comments associated 
with this project. We are requesting comments from your area of expertise regarding any possible environmental effects 
associated with this project. Please use the above Des. Number and project description in your reply and your comments 
will be incorporated into the formal environmental study.  

D-41



2

 
Please review the attached letter, which is also located in IN SCOPE at http://erms.indot.in.gov/Section106Documents/ 
(the Des. No. is the most efficient search term, once in IN SCOPE), and respond with your comments on any historic 
resource impacts incurred as a result of this project so that an environmental report can be completed.  We also 
welcome your related opinions and other input to be considered in the preparation of the environmental document.  If a 
hard copy of the materials is needed, please respond to this email with your request within seven (7) days.  
 
Consulting parties have thirty (30) calendar days from receipt of this information to review and provide comments.  If we 
do not receive a response from an invited consulting party within the time allotted, the project will proceed consistent 
with the proposed design.  Therefore, if we do not receive a response within thirty (30) days, your agency or 
organization will not receive any further information on the project unless the scope of work changes.   
 
Tribal contacts may contact Shaun Miller at smiller@indot.in.gov or 317‐233‐6795 or Michelle Allen at FHWA at 
michelle.allen@dot.gov or 317‐226‐7344. 
 
Thank you in advance for your input, 
 

Karen Wood 
Environmental and Cultural Resources Manager 
 

 
 

"Let the science and research of the historian find the fact and let his imagination and art make clear its 
significance." 
George Trevelyan 
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Karen Wood

From: Alexander, Kelyn <KAlexander3@indot.IN.gov>
Sent: Friday, July 19, 2019 11:57 AM
To: thpo@estoo.net; dhunter@miamination.com; michael.laronge@fcpotawatomi-nsn.gov; 

Matthew.Bussler@pokagonband-nsn.gov; lpappenfort@peoriatribe.com
Cc: Miller, Shaun (INDOT); Branigin, Susan; Kumar, Anuradha; michelle.allen@dot.gov; Karen Wood; 

Crutchfield, Brett
Subject: FHWA Project: Des. No. 1601074; SR 38 Road Rehabilitation Project, Tippecanoe and Clinton County, 

Indiana
Attachments: SR38_Des1601074_ECL-2019-7-19.pdf

Des. No.:   1601074                          
Project Description:    SR 38 Road Rehabilitation Project 
Location:      SR 38 from 1.18 miles East of I‐65 to the north junction of U.S. 421 in Tippecanoe County and Clinton 

County, Indiana                        
 
The Indiana Department of Transportation, with funding from the Federal Highway Administration, proposes to proceed 
with the SR 38 Road Rehabilitation Project, Des. No. 1601074.   
 
Section 106 of the National Historic Preservation Act requires federal agencies to take into account the effects of their 
undertakings on historic properties.  The following agencies/individuals are being invited to become consulting parties:  
 
Indiana State Historic Preservation Officer 
Indiana Landmarks Western Regional Office 
Clinton County Historian 
Clinton County Historical Society and Museum 
Tippecanoe County Historian 
Tippecanoe County Historical Association 
Area Plan Commission of Tippecanoe County 
Clinton County Department of Area Planning 
Clinton County Commissioners 
Clinton County Council 
Clinton County Highway Department 
Tippecanoe County Commissioners 
Tippecanoe County Council 
Tippecanoe Highway Department 
Eastern Shawnee Tribe of Oklahoma 
Miami Tribe of Oklahoma 
Peoria Tribe of Indians of Oklahoma 
Pokagon Band of Potawatomi Indians 
Forest County Potawatomi Community 
 
This letter is part of the early coordination phase of the environmental review process requesting comments associated 
with this project. We are requesting comments from your area of expertise regarding any possible environmental effects 
associated with this project. Please use the above Des. Number and project description in your reply and your comments 
will be incorporated into the formal environmental study.  
 
Please review the attached letter, which is also located in IN SCOPE at http://erms.indot.in.gov/Section106Documents/ 
(the Des. No. is the most efficient search term, once in IN SCOPE), and respond with your comments on any historic 
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resource impacts incurred as a result of this project so that an environmental report can be completed.  We also 
welcome your related opinions and other input to be considered in the preparation of the environmental document.  If a 
hard copy of the materials is needed, please respond to this email with your request within seven (7) days.  
 
Consulting parties have thirty (30) calendar days from receipt of this information to review and provide comments.  If we 
do not receive a response from an invited consulting party within the time allotted, the project will proceed consistent 
with the proposed design.  Therefore, if we do not receive a response within thirty (30) days, your agency or 
organization will not receive any further information on the project unless the scope of work changes.   
 
Tribal contacts may contact Shaun Miller at smiller@indot.in.gov or 317‐233‐6795 or Michelle Allen at FHWA at 
michelle.allen@dot.gov or 317‐226‐7344. 
 
Thank you in advance for your input, 
 
 
Kelyn Alexander 
Historian 
Cultural Resources Office 
Environmental Services 
100 N. Senate Ave., Room N642 
Indianapolis, IN 46204 
Office: (317) 234‐4147 
Email: kalexander3@indot.in.gov 

 
** Historic Property Report (HPR) guidelines can be found here 
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An Equal Opportunity Employer 

100 North Senate Avenue 
Room N642 
Indianapolis, Indiana 46204 

PHONE: (317) 234-5168 

 
Eric Holcomb, Governor 
Joe McGuinness, Commissioner 
 

 

July 19, 2019
 
 
This letter was sent to the listed parties. 
 
 

RE: SR 38 Road Rehabilitation Project, Tippecanoe County and Clinton County, Indiana, Des. No. 
1601074 

 
Dear Consulting Party (see attached list), 
 
The Indiana Department of Transportation (INDOT), with funding from the Federal Highway Administration, 
proposes to proceed with the SR 38 Road Rehabilitation Project (Des. No. 1601074). Green 3, LLC is a 
subconsultant to Hanson Professional Services Inc., who is under contract with the Indiana Department of 
Transportation to advance the environmental documentation for the referenced project.  
 
This letter is part of the early coordination phase of the environmental review process requesting comments 
associated with this project. We are requesting comments from your area of expertise regarding any possible 
environmental effects associated with this project. Please use the above Des. Number and project description in 
your reply and your comments will be incorporated into the formal environmental study. 
 
The proposed undertaking is on SR 38 from 1.18 miles east of I-65 to the north junction of U.S. 421 in both 
Tippecanoe County and Clinton County, Indiana. Specifically, the project is located in Sheffield Township of 
Tippecanoe County, and Madison Township of Clinton County in the Stockwell, Lafayette East, Pyrmont, 
Mulberry, and Frankfort USGS Quadrangles in Sections 3, 4, 10, 11, 12, and 13, Township 22 North, Range 3 
West; Sections 13, 14, 15, 16, 17, 18, 20, 21, 22, 23, 24 Township 22 North, Range 2 West; and Sections 18 and 
19, Township 22 North, Range 1 West. The project length is 10.75 miles. 
 
The need of the project is due to the poor structural, physical, and operational condition of the existing 
pavement, which include moderate to severe transverse and longitudinal cracking, and moderate rutting and 
raveling. The purpose of the project is to address the deficiencies of the roadway to provide an improved 
pavement structure and riding surface. SR 38 has a single travel lane in each direction. Pavement width is 
approximately 24 feet of two 12-foot-lanes with shoulders varying from 0-10 feet.  
 
The project proposes to mill and overlay the roadway, widen the shoulders and install guardrail where 
necessary. Through the Town of Mulberry, the project proposes to mill and overlay the roadway with the 
possibility of the installation of on-street parking and the replacement of curb ramps, curbs, and gutter. There 
are two bridges within the project area (#38-79-6731 and #38-12-6199); it is anticipated that no work will occur 
on the bridges, and pavement exceptions are expected for the approaches and the bridge decks. Six culverts are 
expected to be extended or replaced underneath the roadway.  
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It is anticipated that the project will require approximately 40 acres of permanent and/or temporary right-of-way 
acquisition. No relocations of residences or businesses are expected for this project. The letting date is October 
2021.  
 
Section 106 of the National Historic Preservation Act requires federal agencies to take into account the effects 
of their undertakings on historic and archaeological properties. In accordance with 36 CFR 800.2 (c), you are 
hereby requested to be a consulting party to participate in the Section 106 process. Entities that have been 
invited to participate in the Section 106 consultation process for this project are identified in the attached list. 
Per 36 CFR 800.3(f), we hereby request that the Indiana State Historic Preservation Officer (SHPO) notify this 
office if the SHPO staff is aware of any other parties that may be entitled to be consulting parties or should be 
contacted as potential consulting parties for the project. 
 
The Section 106 process involves efforts to identify historic properties potentially affected by the undertaking, 
assess its effects and seek ways to avoid, minimize or mitigate any adverse effects on historic properties. For 
more information regarding the protection of historic resources, please see the Advisory Council on Historic 
Preservation’s guide: Protecting Historic Properties: A Citizen’s Guide to Section 106 Review available online 
at https://www.achp.gov/sites/default/files/documents/2017-01/CitizenGuide.pdf . 
 
The Area of Potential Effects (APE) is the area in which the proposed project may cause alterations in the 
character or use of historic resources. At this time, no cultural resource investigations have occurred; however, 
the results of cultural resource identification and evaluation efforts, both above-ground and archaeological, will 
be forthcoming.  Consulting parties will receive notification when these reports are completed.   
 
Please review the information and comment within thirty (30) calendar days of receipt. If you indicate that you 
do not desire to be a consulting party, or if you do not respond, you will not be included on the list of consulting 
parties for this project. If we do not receive your response in the time allotted, the project will proceed 
consistent with the proposed design and you will not receive further information about the project unless the 
design changes. 
 
For questions concerning specific project details, you may contact Karen Wood of Green 3, LLC at 317-634-
4110 or karen@green3studio.com  All future responses regarding the proposed project should be forwarded to 
Green 3, LLC at the following address: 
 
Karen Wood 
Environmental and Cultural Resources Manager 
Green 3, LLC 
1104 Prospect St. 
Indianapolis, IN 46203 

 
Tribal contacts may contact Shaun Miller at smiller@indot.in.gov or 317-233-6795 or Michelle Allen at FHWA 
at michelle.allen@dot.gov or 317-226-7344. 
 
 
Sincerely,  
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Anuradha V. Kumar, Manager  
Cultural Resources Office 
Environmental Services 
     
 
Enclosures:   
Topographic Map 
   
Distribution List:    
 
Indiana State Historic Preservation Officer 
Indiana Landmarks Western Regional Office 
Clinton County Historian 
Clinton County Historical Society and Museum 
Tippecanoe County Historian 
Tippecanoe County Historical Association 
Area Plan Commission of Tippecanoe County 
Clinton County Department of Area Planning 
Clinton County Commissioners 
Clinton County Council 
Clinton County Highway Department 
Tippecanoe County Commissioners 
Tippecanoe County Council 
Tippecanoe Highway Department 
Eastern Shawnee Tribe of Oklahoma 
Miami Tribe of Oklahoma 
Peoria Tribe of Indians of Oklahoma 
Pokagon Band of Potawatomi Indians 
Forest County Potawatomi Community 
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Miami Tribe of Oklahoma 
 3410 P St. NW, Miami, OK 74354 ● P.O. Box 1326, Miami, OK 74355 

Via email: smiller@indot.IN.gov  
 

August 22, 2019 
 
Shaun Miller 
Archaeological Team Lead 
Cultural Resources Office, Indiana DOT  
575 North Pennsylvania Street  
Indianapolis, IN 46204  
 
Re: Des. No. 1601074; SR 38 Road Rehabilitation Project, Tippecanoe and Clinton County, 
Indiana – Comments of the Miami Tribe of Oklahoma 
 
Dear Mr. Miller: 
  
Aya, kikwehsitoole – I show you respect.  My name is Diane Hunter, and I am the Tribal 
Historic Preservation Officer for the Federally Recognized Miami Tribe of Oklahoma.  In this 
capacity, I am the Miami Tribe’s point of contact for all Section 106 issues. 
  
The Miami Tribe offers no objection to the above-mentioned project at this time, as we are not 
currently aware of existing documentation directly linking a specific Miami cultural or historic 
site to the project site.  However, as this project is within the aboriginal homelands of the Miami 
Tribe, if any human remains or Native American cultural items falling under the Native 
American Graves Protection and Repatriation Act (NAGPRA) or archaeological evidence is 
discovered during any phase of this project, the Miami Tribe requests immediate consultation 
with the entity of jurisdiction for the location of discovery. In such a case, please contact me at 
918-541-8966 or by email at dhunter@miamination.com to initiate consultation. 
 
The Miami Tribe accepts the invitation to serve as a consulting party to the proposed project. In 
my capacity as Tribal Historic Preservation Officer I am the point of contact for consultation. 
  
Respectfully, 
 

 
 
Diane Hunter 
Tribal Historic Preservation Officer 
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Karen Wood

From: Miller, Shaun (INDOT) <smiller@indot.IN.gov>
Sent: Monday, August 26, 2019 9:00 AM
To: Karen Wood
Cc: Alexander, Kelyn
Subject: FW: Des. No. 1601074; SR 38 Road Rehabilitation Project, Tippecanoe and Clinton County, Indiana – 

Comments of the Miami Tribe of Oklahoma
Attachments: Des. No. 1601074; SR 38 Road Rehabilitation Project, Tippecanoe and Clinton County, Indiana – 

Comments of the Miami Tribe of Oklahoma.pdf

Good morning Karen, 
 
Please find attached a response to the ECL from the Miami Tribe. 
 
Thank you, 
 
Shaun Miller 
INDOT, Cultural Resources Office 
Archaeology Team Lead 
(317)233‐6795 
 

From: Diane Hunter [mailto:dhunter@miamination.com]  
Sent: Thursday, August 22, 2019 5:17 PM 
To: Miller, Shaun (INDOT) <smiller@indot.IN.gov> 
Subject: Des. No. 1601074; SR 38 Road Rehabilitation Project, Tippecanoe and Clinton County, Indiana â€“ Comments of 
the Miami Tribe of Oklahoma 

 
**** This is an EXTERNAL email. Exercise caution. DO NOT open attachments or click links from 
unknown senders or unexpected email. ****  

Dear Mr. Miller: 
Attached you will find the response of the Miami Tribe of Oklahoma to the above‐mentioned project. 
  
Diane Hunter 
Tribal Historic Preservation Officer 
Miami Tribe of Oklahoma 
dhunter@miamination.com 
918‐541‐8966 
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Karen Wood

From: Karen Wood
Sent: Thursday, April 30, 2020 4:20 PM
To: McCord, Beth K; John Carr
Cc: Alexander, Kelyn; Miller, Shaun (INDOT); Branigin, Susan; akumar@indot.in.gov
Subject: FHWA Project: Des. No. 1601074; SR 38 Road Rehabilitation Project, Tippecanoe Co. and Clinton Co. 
Attachments: SR38_Des1601074_ReportDistribLetter_2020-4-30.pdf

Des. No.:  1601074 
Project Description:  SR 38 Road Rehabilitation Project 
Location:  SR 38 from 1.18 miles East of I‐65 to the north junction of U.S. 421 in Tippecanoe County and Clinton County, 

Indiana  
 
The Indiana Department of Transportation, with funding from the Federal Highway Administration, proposes to proceed 
with SR 38 Road Rehabilitation Project, Des. No. 1601047. The Section 106 Early Coordination Letter for this project was 
originally distributed on July 19, 2019. 
 
As part of Section 106 of the National Historic Preservation Act, a Historic Property Report and Archaeology Report have 
been prepared and are ready for review and comment by consulting parties.  
 
Please review this documentation located in IN SCOPE at http://erms.indot.in.gov/Section106Documents/ (the Des. No. 
is the most efficient search term, once in IN SCOPE), and respond with any comments that you may have. If a hard copy 
of the materials is needed, please respond to this email with your request within seven (7) days. 
 
Consulting parties have thirty (30) calendar days from receipt of this information to review and provide comment.  Tribal 
contacts may contact Shaun Miller at smiller@indot.in.gov or 317‐233‐6795 or Michelle Allen at FHWA at 
michelle.allen@dot.gov or 317‐226‐7344. 
 
Thank you in advance for your input, 
 

Karen Wood 
Environmental and Cultural Resources Manager 
 

 
 

"Let the science and research of the historian find the fact and let his imagination and art make clear its 
significance." 
George Trevelyan 
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Karen Wood

From: Alexander, Kelyn <KAlexander3@indot.IN.gov>
Sent: Thursday, April 30, 2020 6:02 PM
To: Diane Hunter
Cc: Miller, Shaun (INDOT); Branigin, Susan; Kumar, Anuradha; michelle.allen@dot.gov; Karen Wood; 

Korzeniewski, Patricia J
Subject: FHWA Project: Des. No. 1601074; SR 38 Road Rehabilitation Project, Tippecanoe Co. and Clinton Co. 
Attachments: SR38_Des1601074_ReportDistribLetter_2020-4-30.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

Des. No.:  1601074 
Project Description:  SR 38 Road Rehabilitation Project 
Location:  SR 38 from 1.18 miles East of I‐65 to the north junction of U.S. 421 in Tippecanoe County and Clinton County, 

Indiana  

  
The Indiana Department of Transportation, with funding from the Federal Highway Administration, proposes to proceed 
with SR 38 Road Rehabilitation Project, Des. No. 1601047. The Section 106 Early Coordination Letter for this project was 
originally distributed on July 19, 2019. 
  
As part of Section 106 of the National Historic Preservation Act, a Historic Property Report and Archaeology Report have 
been prepared and is ready for review and comment by consulting parties.  
  
Please review this documentation located in IN SCOPE at http://erms.indot.in.gov/Section106Documents/ (the Des. No. 
is the most efficient search term, once in IN SCOPE), and respond with any comments that you may have. If a hard copy 
of the materials is needed, please respond to this email with your request within seven (7) days. 
  
Consulting parties have thirty (30) calendar days from receipt of this information to review and provide comment.  Tribal 
contacts may contact Shaun Miller at smiller@indot.in.gov or 317‐233‐6795 or Michelle Allen at FHWA at 
michelle.allen@dot.gov or 317‐226‐7344. 
  
Thank you in advance for your input, 
  
  
Kelyn Alexander 
Historian 
Cultural Resources Office 
Environmental Services 
100 N. Senate Ave., Room N642 
Indianapolis, IN 46204 
Office: (317) 234‐4147 
Email: kalexander3@indot.in.gov 
  
** Historic Property Report (HPR) guidelines can be found here 
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100 North Senate Avenue 
Room N642 
Indianapolis, Indiana 46204 

PHONE: (317) 234-5168 Eric Holcomb, Governor 
Joe McGuinness, Commissioner 

April 30, 2020 

This letter was sent to the listed parties. 

RE: SR 38 Road Rehabilitation Project, Tippecanoe and Clinton counties, Des. No. 1601074, DHPA No. 24156 

Dear Consulting Party, 

The Indiana Department of Transportation (INDOT), with funding from the Federal Highway Administration 
(FHWA), proposes to proceed with the SR 38 Road Rehabilitation Project (Des. No. 1601074). 

This letter is part of the Section 106 review process for this project. Section 106 of the National Historic 
Preservation Act requires federal agencies to take into account the effects of their undertakings on historic and 
archaeological properties. We are requesting comments from you regarding the possible effects of this project. 
Please use the above Des. Number and project description in your reply and your comments will be incorporated 
into the formal environmental study. 

A Section 106 early coordination letter was distributed on July 19, 2019.  

The proposed undertaking is on State Route (SR) 38 from 1.18 miles east of I-65 to the north junction of U.S. 
421 in both Tippecanoe County and Clinton County, Indiana. Specifically, the project is located in Sheffield 
Township of Tippecanoe County, and Madison Township of Clinton County in the Stockwell, Lafayette East, 
Pyrmont, Mulberry, and Frankfort USGS Quadrangles in Sections 3, 4, 10, 11, 12, and 13, Township 22 North, 
Range 3 West; Sections 13, 14, 15, 16, 17, 18, 20, 21, 22, 23, 24 Township 22 North, Range 2 West; and 
Sections 18 and 19, Township 22 North, Range 1 West. The project length is 10.75 miles. 

The need of the project is due to the poor structural, physical, and operational condition of the existing 
pavement, which includes moderate to severe transverse and longitudinal cracking, and moderate rutting and 
raveling. The purpose of the project is to address the deficiencies of the roadway to provide an improved 
pavement structure and riding surface. SR 38 has a single travel lane in each direction. Pavement width is 
approximately 24 feet, consisting of two 12-foot-lanes with shoulders varying from 0-10 feet. 

Under Des. No. 1601074, the project proposes to mill and overlay the roadway, widen the shoulders and install 
guardrail where necessary. Through the Town of Mulberry, the project proposes to mill and overlay the roadway 
with the possibility of the installation of on-street parking and the replacement of curb ramps, curbs, and gutter. 
There are two bridges within the project area (#38-79-6731 and #38-12-6199); it is anticipated that no work will 
occur on the bridges and pavement exceptions are expected for the approaches and the bridge decks.  

Five additional Des. Numbers have been bundled under Des. No. 1601074, which involve the maintenance and 
repair of five small structures:  

www.in.gov/dot/ 
An Equal Opportunity Employer 
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 Des. No. 1902042, CV-038-012-10.20 located 6.20 mi W of N. Jct. of US 421/SR 39 
 Des. No. 1902043, CV-038-012-14.60 located 1.83 mi W. of N. Jct. of US 421/SR 39 
 Des. No. 1902044, CV-038-012-14.70 located 1.66 mi W of N. Jct. of US 421/SR 39 
 Des. No. 2000800, CLV-038-079-7.58 located 8.43 mi W of N. Jct. of US 421/SR 39 
 Des. No. 2000802, CLV-038-079-8.88 and CLV-038-079-8.86 located 7.53 mi W of N. Jct. of US 

421/SR 39.  
 
Forty-eight culverts are expected to be extended or replaced underneath the roadway. It is anticipated that the 
project will require approximately 59 acres of permanent and/or temporary right-of-way acquisition. No 
relocations are expected for this project. The anticipated letting date is October 2021. 
 
Hanson Professional Services is under contract with INDOT to advance the environmental documentation for 
the referenced project. Green 3, LLC has been subcontracted to complete the Section 106 documentation for the 
project.  
 
In accordance with 36 CFR 800.2 (c), you were invited to become a consulting party as part of the Section 106 
process, or you are hereby invited to become a consulting party as part of the Section 106 process. Entities that 
have previously accepted consulting party status--as well as additional entities that are currently being invited to 
become consulting parties--are identified in the attached list.  
  
The Section 106 process involves efforts to identify historic properties potentially affected by the undertaking, 
to assess the undertaking’s effects and to seek ways to avoid, minimize, or mitigate any adverse effects on 
historic properties. For more information regarding the protection of historic resources, please see the Advisory 
Council on Historic Preservation’s guide: Protecting Historic Properties: A Citizen’s Guide to Section 106 
Review available online at https://www.achp.gov/sites/default/files/documents/2017-01/CitizenGuide.pdf.  
 
The Area of Potential Effects (APE) is the area in which the proposed project may cause alterations in the 
character or use of historic resources. The APE contains no resources listed in the National Register of Historic 
Places (NRHP). 
 
A historian who meets the Secretary of the Interior’s Professional Qualification Standards identified and 
evaluated above-ground resources within the APE for potential eligibility for the NRHP. As a result of the 
historic property identification and evaluation efforts, two resources are recommended as eligible for listing in 
the NRHP: the Trinity Reformed Church, IHSSI No. 023-440-23038, 213 E. Jackson St. and the Mulberry 
Commercial Historic District, IHSSI No. 023-440-21001-025. 
 
With regard to archaeological resources, an archaeologist who meets the Secretary of the Interior’s Professional 
Qualification Standards identified 15 sites within the project area. As a result of these efforts, three sites 12-Cl-
246, 12-Cl-247, and 12-Cn-253 were recommended as potentially eligible for listing in the NRHP and further 
work is recommended.   
 
The State Historic Preservation Officer (SHPO) and the Miami Tribe of Oklahoma accepted consulting party 
status. 
 
In their letter dated August 15, 2019, the SHPO staff had the following comments: 
 
SHPO comment: “Does this project begin at the eastern terminus of the State Road 38 Reconstruction—Dayton 
(Des. No. 1601073), which also is undergoing Section 106 review?” 
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Green 3 Response: Yes.  
 
SHPO comment: “The anticipated 40 acres of permanent or temporary right-of-way that will be required for the 
project is considerable, even for a 10.75-mile-long project. Is most of the need for acquisition of permanent 
right-of-way the result of INDOT’s inability to verify through deed records that INDOT already has fee simple 
absolute title or an easement that extends beyond the edge of the current pavement?” 
 
Green 3 Response: Yes, almost all the need for acquisition of permanent right-of-way the result of INDOT’s 
inability to verify through deed records that INDOT already has fee simple absolute title or an easement that 
extends beyond the edge of the current pavement. The current proposed right-of-way acquisition has changed 
from 40 acres to 59 acres based on deed research for the entire corridor. 
 
SHPO comment: Will this project area on SR 38 remain open to through traffic during construction, or will 
there probably be an official or unofficial detour (i.e. one that is likely to be heavily used even though it is not 
designated)?”  
 
Green 3 Response: The maintenance of traffic (MOT) plan is still being developed. We will consider the 
impacts to the historic properties as the MOT plan is prepared. The traffic maintenance during construction of 
the SR 38 project will require full and partial closures with access to local traffic at all times. The official state 
detour route for all truck traffic (going west to east) would be either: I‐65 north to SR 26 to US 421/SR 39 
(approximately 21.1 miles) or I‐65 south to  SR 28 to US 421/SR 39 (approximately 24.3 miles).  
 
The Historic Property Report and Archaeology Report (Tribes only) are available for review in IN SCOPE at 
http://erms.indot.in.gov/Section106Documents/ (the Des. No. is the most efficient search term, once in IN 
SCOPE). You are invited to review these documents and to respond with comments on any historic resource 
impacts incurred as a result of this project so that an environmental report can be completed. We also welcome 
your related opinions and other input to be considered in the preparation of the environmental document. If you 
prefer a hard-copy of this material, please respond to this email with your request within seven (7) days. 
 
Please review the information and comment within thirty (30) calendar days of receipt. If you indicate that you 
do not desire to be a consulting party or if you have not previously accepted consulting party status and you do 
not respond to this letter, you will not be included on the list of consulting parties for this project and will not 
receive further information about the project unless the design changes. 
 
For questions concerning specific project details, you may contact Karen Wood of Green 3, LLC at (317) 634-
4110 or karen@green3studio.com. All future responses regarding the proposed project should be forwarded to 
Green 3, LLC at the following address: 
 

Karen Wood 
Environmental and Cultural Resources Manager 
Green 3, LLC 
1104 Prospect Street 
Indianapolis, Indiana, 46203 
karen@green3studio.com 

 
Tribal contacts may contact Shaun Miller at smiller@indot.in.gov or 317-233-6795 or Michelle Allen at FHWA 
at michelle.allen@dot.gov or 317-226-7344. 
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Sincerely,  

 
 
Anuradha V. Kumar, Manager  
Cultural Resources Office 
Environmental Services 
     
 
Enclosures:   
Historic Properties Report (this document may be found on the IN SCOPE site if you are receiving this letter by 
email) 
Archaeology Report (this document may be found on the IN SCOPE site for tribes and SHPO only if you are 
receiving this letter by email) 
 
   
Distribution List: 
Indiana State Historic Preservation Officer, BMccord@dnr.IN.gov, JCarr@dnr.IN.gov 
Miami Tribe of Oklahoma 
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Eric Holcomb, Governor 

Cameron F. Clark, Director 
 

 

 

 
The DNR mission: Protect, enhance, preserve and wisely use natural, 
cultural and recreational resources for the benefit of Indiana’s citizens  
through professional leadership, management and education. 

 
www.DNR.IN.gov 

An Equal Opportunity Employer 

 

Division of Historic Preservation & Archaeology ∙ 402 W. Washington Street, W274 ∙ Indianapolis, IN  46204-2739 
Phone 317-232-1646 ∙ Fax 317-232-0693 ∙ dhpa@dnr.IN.gov ∙ www.IN.gov/dnr/historic 
 
May 29, 2020  
 
 
 
Karen Wood  
Environmental and Cultural Resources Manager 
Green 3, LLC  
1104 Prospect Street  
Indianapolis, Indiana  46203 
 

Federal Agency: Indiana Department of Transportation (“INDOT”),  
 on behalf of Federal Highway Administration, Indiana Division (“FHWA”) 

 
Re: Historic property report (Wood, 4/2020) and archaeological records review and reconnaissance report (Jackson, 

4/2/2020) for the SR 38 Road Rehabilitation Project, from 1.18 miles east of I-65 to the north junction of US 421, in 
Tippecanoe and Clinton counties, Indiana (Des. No. 1601074; DHPA No. 24156) 

 
Dear Ms. Wood: 
 
Pursuant to Section 106 of the National Historic Preservation Act of 1966, as amended (54 U.S.C. § 306108), 36 C.F.R. Part 800, and 
the “Programmatic Agreement (PA) Among the Federal Highway Administration, the Indiana Department of Transportation, the 
Advisory Council on Historic Preservation and the Indiana State Historic Preservation Officer Regarding the Implementation of the 
Federal Aid Highway Program In the State of Indiana,” the staff of the Indiana State Historic Preservation Officer (“Indiana SHPO” or 
“INDNR-DHPA”) has reviewed INDOT’s April 30 letter and the enclosed reports, which we received on May 6, 2020. 
 
Thank you for answering the questions we raised in our August 15, 2019, letter.  
 
It is our understanding that what is being treated as one undertaking (Des. No. 1601074) includes five additional projects that 
involve the maintenance and repair of five small structures: 

• Des. No. 1902042, CV-038-012-10.20 located 6.20 mi W of N. Jct. of US 421/SR 39 
• Des. No. 1902043, CV-038-012-14.60 located 1.83 mi W. of N. Jct. of US 421/SR 39 
• Des. No. 1902044, CV-038-012-14.70 located 1.66 mi W of N. Jct. of US 421/SR 39 
• Des. No. 2000800, CLV-038-079-7.58 located 8.43 mi W of N. Jct. of US 421/SR 39 
• Des. No. 2000802, CLV-038-079-8.88 and CLV-038-079-8.86 located 7.53 mi W of N. Jct. of US 421/SR 39. 

 
The area of potential effects (“APE”) proposed in the historic property report (“HPR”; Wood 4/2020) appears to be of appropriate 
dimensions to encompass the geographic area in which this federal undertaking may cause effects.  
 
Based  the information and analysis in the HPR, we agree that the Mulberry Commercial Historic District (IHSSI No.023-440-21001-
025) is eligible for inclusion in the National Register of Historic Places (“NRHP”) under criteria A and C, with the historic property 
boundaries proposed on page A-11.       
 
Although we do not know much about the integrity of the interior of the 1895 Trinity Reformed Church (IHSSI No. 023-440-23038) 
at 213 E. Jackson Street in Mulberry, other than that the pews were replaced in 1955 and most of the interior doors appeared original 
as of 1996, we agree, for the purposes of the Section 106 review of this federal undertaking, that the church building is eligible for 
inclusion in the NRHP under Criterion C for architecture, with the historic property boundaries shown on page A-11.   
 
We also agree that Trinity Reformed Church and the Mulberry Commercial Historic District are the only aboveground properties 
eligible for listing the within the APE.  However, if another consulting party (of which there are few) or a member of the public 
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expresses a different opinion in a timely fashion about historic aboveground properties within the APE, then there should be further 
consultation on that issue.   
 
In regard to the archaeological report, we will note the following suggestions for future archaeological reports. The 2008 edition of 
Cantin’s chert types of Indiana should be utilized since it is more recent and comprehensive than those cited in the report. We also 
note the presentation of the survey areas was not well organized. For a linear survey, this section did not follow a logistic geographic 
organization from either east to west or west to east but was instead organized by survey methods creating a disjointed presentation of 
the project area. Finally, we note that figure labels were hard to distinguish and would request a that different color scheme or halos of 
the text be utilized in future reports for clarity. 
 
Based upon the submitted information and the documentation available to the staff of the Indiana SHPO, we concur with the opinion 
of the archaeologist, as expressed in the submitted archaeological survey report (Jackson, 4/2/2020), that archaeological sites 
12Cn245, 12Cn248, 12Cn249, 12Cn251, 12Cn252, 12Cn254, 12T1241 and 12T1242 are not eligible for inclusion in the NRHP. 
Further we agree that portions of archaeological sites 12Cn244, 12Cn250 and 12T1240 do not appear to be eligible for inclusion in the 
NRHP. As the site boundaries for these three sites extend beyond the limits surveyed, the unsurveyed portions remain unevaluated for 
inclusion in the NRHP. If the project boundaries should change, further archaeological investigations in accordance with the 
“Secretary of the Interior’s Standards and Guidelines for Archaeology and Historic Preservation” (48 F.R. 44716) will be necessary. 
Finally, we agree with recommendation that sites 12Cn246, 12Cn247 and 12Cn253 are potentially eligible for inclusion in the NRHP. 
If these sites cannot be avoided by the project, further archaeological evaluation will be necessary. Thank you for submitting the 
archaeological site forms in SHAARD. They have been reviewed and approved. 
 
As noted in the archaeology report, the project area is within the Dayton/Fairfield cemetery (CR-79-67, IHSSI 157-332-47006). We 
understand that design is still preliminary and the project footprint at the cemetery has not yet been defined. Once this has been 
determined, cemetery development plan will be necessary under Indiana Code 14-21-1-26.5 for any ground disturbance within 100 
feet of the cemetery. 
 
If no right-of-way is to be acquired within the Mulberry Commercial Historic District or from Trinity Reformed Church, other than 
perhaps temporary right-of-way for replacement of curb ramps, curbs, and gutters; if no one else expresses the opinion that another 
property within the APE is eligible for the NRHP; and if the project boundaries do not change, then we do not think it would be 
necessary to provide project plans or an effects letter to the consulting parties.  If that is the case, then it might now be appropriate to 
ask INDOT for a finding.   
 
The Indiana SHPO staff’s archaeological reviewer for this project is Beth K. McCord, and the structures reviewer is John Carr.  
However, if you have a question about the Section 106 process, please contact initially the INDOT Cultural Resources staff members 
who are assigned to this project.  
 
In all future correspondence about the SR 38 Road Rehabilitation Project in Tippecanoe and Clinton counties (Des. No. 1601074), 
please continue to refer to DHPA No. 24156. 
 
Very truly yours, 
 

 
 
Beth K. McCord 
Deputy State Historic Preservation Officer  
 
BKM:JLC:jlc 
 
emc:  Karstin Carmany-George, FHWA      
          Anuradha Kumar, INDOT 
          Shaun Miller, INDOT 
          Susan Branigin, INDOT  
          Shirley Clark, INDOT  
          Karen Wood, Green 3, LLC  
          Christopher Jackson, Green 3, LLC  
          Miami Tribe of Oklahoma  
          John Carr, INDNR-DHPA 
          Beth McCord, INDNR-DHPA 
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SR 38 Road Rehabilitation Project 
Tippecanoe County and Clinton County, Indiana 
HISTORIC PROPERTY REPORT  

INDOT Des. No. 1601074; DHPA No. 24156 

April 2020 

Prepared for: 
Hanson Professional Services 
7820 Innovation Blvd. 
Indianapolis, IN 46278 

By:

Karen Wood 
Environmental and Cultural Resource Manager 

Green 3, LLC 
Historic Fountain Square 

1104 Prospect Street 
 Indianapolis, IN 46203

p. 317.634.4110 f. 866.422.2046       karen@green3studio.com   
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Management Summary 
 

This report documents the identification and evaluation efforts for properties included in the Area of 
Potential Effects (APE) for the State Road (SR) 38 Road Rehabilitation Project, Tippecanoe and Clinton 
counties, Indiana (Des. No. 1601074). Above-ground resources located within the project APE were 
identified and evaluated in accordance with Section 106, National Historic Preservation Act (NHPA) 
of 1966, as amended, and the regulations implementing Section 106 (36 CFR Part 800).   
 
As a result of the NHPA, as amended, and CFR Part 800, federal agencies are required to take into 
account the impact of federal undertakings upon historic properties in the area of the undertaking. 
Historic properties include buildings, structures, sites, objects, and/or districts that are eligible for or 
listed in the National Register of Historic Places (National Register). As this project is receiving funding 
from the Federal Highway Administration (FHWA), it is subject to a Section 106 review.       
 
The APE contains no properties listed in the National Register.  
 
The APE contains two properties that are recommended eligible for listing in the National Register: 
the Mulberry Commercial Historic District, Indiana Historic Sites and Structures Inventory (IHSSI) No. 
023-440-21001-025 and the Trinity Reformed Church, IHSSI No. 023-440-23038, 213 E. Jackson 
Street.  
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ABSTRACT 
 

In March 2019, Hansen Professional Services contracted Green 3, LLC to conduct a 
Phase Ia archaeological records review and reconnaissance survey for the proposed State 
Road (SR) 38 HMA Overlay (Des 1601074) in Tippecanoe and Clinton Counties, Indiana.  
The proposed project will commence at the intersection of SR 38 and Adams Road where it 
runs in a southeasterly direction to the Town of Mulberry, at which point the highway heads in 
an easterly direction terminating at the intersection of SR 38 and SR 39/US Highway 421.   

  
Specifically, the project area in Tippecanoe County is situated in Sections 3, 4, and 10 

to 13, Township 22 North, Range 3 West, Sheffield Township.  The Clinton County portion is 
located in Sections 14 to 18 and 20 to 23, Township 22 North, Range 2 West, Madison 
Township; Section 13, Township 22 North, Range 2 West as well as Section 18, Township 22 
North, Range 1 West, Ross Township; and Section 24, Township 22 North, Range 2 West as 
well as Section 19, Township 22 North, Range 1 West, Union Township.   

 
The proposed project is approximately 10.75 miles in length with a maximum width of 

120 feet.  The total area that was archaeologically examined was approximately 128 acres.   
 
The proposed project will consist of the mill and overlay of the roadway and the 

addition of full depth asphalt shoulders in order to provide lateral structural support that will 
eliminate fatigue at the edge of the pavement.  This will be accomplished via asphalt 
widening of the roadway and surface milling that will be followed by an HMA surface course.  
Guardrail is anticipated to be installed where necessary.  

 
The addition of the shoulders will commence at the intersection of SR 38 and CR East 

800 South and will continue to the Town of Mulberry.  Shoulders will be added from west of 
the town to the eastern terminus.   

 
The records review indicated that no section of the project area, in which the addition 

of shoulders will occur, had been previously surveyed.  It was also ascertained that no sites 
had been recorded in those sections. 

 
The field investigation documented 12 sites (12-Cn-244 to 12-Cn-254, and 12-T-

1240 to 12-T-1242).  These sites consisted of seven historic scatters, two lithic scatters, two 
prehistoric isolated finds, and two multicomponent (historic/prehistoric) sites.  Based on the 
data obtained from the field investigation, it is recommended that nine of the sites (12-Cn-
244, 12-Cn-245, 12-Cn-248 to 12-Cn-252, 12-Cn-254, and 12-T-1240 to 12-T-1242) are 
not eligible for listing on the NRHP and that no further archaeological work should be 
undertaken. 

 
The data suggested that sites 12-Cn-246, 12-Cn-247, and 12-Cn-253 (historic 

component only) have the potential to provide information that would increase our 
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knowledge of the history of the region.  Because of this, it is recommended that these three 
sites are potentially eligible for placement on the NRHP and should be avoided by the 
proposed construction activities.  If this is not possible, then it is recommended that a Phase II 
investigation should be undertaken in order to provide additional data that will aid in the 
NRHP evaluation of each site.   
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Red Flag and Hazardous Materials 
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